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050. COMPUTATION OF TIME [40 CFR 124.20]

01. In computing any period of time scheduled to begin after or before the occurrence of an act or
event, the date of the act or event shall not be included. The last day of the period shall be included, unless it is a
Saturday, a Sunday, or a legal holiday, in which case the period runs until the end of the next day which is neither a
Saturday, a Sunday, nor holiday.

02. Whenever a party or interested person has the right or is required to act within a prescribed period
after the service of notice or other paper and the notice or paper is served upon him or her by mail, 3 days shall be
added to the prescribed time.

100. EFFECT OF A PERMIT—PURPOSE[40 CFR 122.5]

01. Rights. The issuance of a permit does not convey any property rights or any exclusive privilege
nor does it authorize any injury to persons or property or invasion of other private rights, or any infringement of
State or local law or regulations. The issuance of a permit does not constitute authorization of the permitted
activities by any other state or federal agency or private person or entity, and does not excuse the permit holder from
the obligation to obtain any other necessary approvals, authorizations, or permits.

02. Compliance. Except for any toxic effluent standards and prohibitions imposed under 33 U.S.C.
1317, and “standards for sewage sludge use or disposal” under 33 U.S.C. 1345, compliance with a permit during its
term constitutes compliance, for purposes of enforcement, with 33 U.S.C. 1311, 1312, 1316, 1317, 1328, and 1345.
However, a permit may be modified, revoked and reissued, or terminated during its term for cause as set out in
Sections 201 and 203.

101 DURATION [40 CFR 122.46]
01. Permit Term. IPDES permits shall be issued for a fixed duration not to exceed 5 years.

a. The Department may issue a permit for a period of less than 5 years. An explanation of the
reasoning behind issuing a permit for a shorter period shall be provided in the fact sheet.

b. The duration of a permit may not be modified to lengthen the effective term of the permit past the
maximum 5 year duration.

c. A permit may be issued to expire on or after the statutory deadline set forth in the Clean Water Act
section 301(b)(2) (A), (C), and (E), if the permit includes effluent limitations to meet the requirements of the Clean
Water Act section 301(b)(2) (A), (C), (D), (E) and (F), whether or not applicable effluent limitations guidelines have
been promulgated or approved.

d. A determination that a particular discharger falls within a given industrial category for purposes of
setting a permit expiration date under Subsection 101.01.c is not conclusive as to the discharger's inclusion in that
industrial category for any other purposes, and does not prejudice any rights to challenge or change that inclusion at
the time that a permit based on that determination is formulated.

e. A federally issued NPDES permit the administration of which has been transferred to the
Department upon or after EPA approval of the IPDES program shall continue in effect and be enforceable by the
Department, subject to Subsection 101.02.a.

02. Continuation of Expiring Permits.

a. The conditions of an expired permit, whether a federal NPDES permit (except for permits over
which EPA retains authority) or a state-issued IPDES permit, will remain fully effective and enforceable until the
effective date of a new permit or the date of the Department’s final decision to deny the application for the new
permit, if:
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ii. The Department, because of time, resource, or other constraints, but through no fault of the
permittee, does not issue a new permit with an effective date on or before the expiration date of the previous permit.

b. Permits continued under this Section shall be considered high priority for completion.

03. Continuation of Expiring General Permits. The conditions of an expired general permit,
whether a federal NPDES permit or a state-issued IPDES permit, will remain fully effective and enforceable
(except for permits over which EPA retains authority) until the date the authorization to discharge under the new
permit is determined, if:

a. The permittee has submitted a timely Notice of Intent to obtain coverage under the new general
permit as specified in Section 130, and

b. The Department, because of time, resource, or other constraints, but through no fault of the
permittee, does not issue a new general permit with an effective date on or before the expiration date of the previous
permit.

04. Continuation of Expiring Permits During an Appeal. Whether the conditions of an expired
permit remain effective and enforceable during an appeal of a new permit or an appeal of the denial of a permit
application is governed by sSection 204.

102. OBLIGATION TO OBTAIN AN IPDES PERMIT
01. Persons Who Must Obtain a Permit. [40 CFR 122.21(a) and (d)]

a. Any person who discharges or proposes to discharge a pollutant to a surface water in Idaho, or
who owns or operates a “sludge-only facility” whose sewage sludge use or disposal practice is regulated by part 503
or this chapter, and who does not have an IPDES or NPDES permit in effect, shall submit a complete IPDES permit
application to the Department, unless the discharge or proposed discharge:

i Is covered by one or more general permits in compliance with Section 130;
ii. Is excluded from IPDES permit requirements under Subsection 102.02; or

iii. Is by a user of to a privately owned treatment works, and the Department, under Section 475, does
not otherwise require the person to apply for a permit.

b. Any-persen-All permittees with a currently effective permit who discharges from a permitted

facility with-a-currenthy-effective-permit shall submit a new application at least 180 days before the expiration date
of the existing permit.

i Permission may be granted by the Department for submission of an application in less than 180
days. The Department’s prior approval must be sought and obtained in advance of the 180 days before expiration of
the existing permit.

ii. In no instance shall the application be accepted after the expiration date of the existing permit as
an application for renewal of the permit. Any applications received after the expiration of the permit will be
received and reviewed as an application for a new source or new discharger.

02. Exclusions from Permit. [40 CFR 122.3] A person shall not discharge pollutants from any point
source into waters of the state without first obtaining an IPDES permit from the Department, unless the discharge is
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excluded from IPDES permit requirements or the discharge is authorized by an IPDES or NPDES permit that
continues in effect. Point source discharges excluded from IPDES permit requirements include:

a. Any sewage discharge from a vessel, effluent from a properly functioning marine engine, laundry,
shower and galley sink wastes, or any other discharge incidental to the normal operation of a vessel as that term is
defined in Section 010; however, this exclusion does not apply to:

i. Rubbish, trash, garbage or other material discharged overboard, or

ii. Other discharges when the vessel is operating in a capacity other than as a means of transportation,
including when the vessel is:

1) Used as an energy or mining facility-a-sterage-facility;
2 Seeured-te A storage facility; or

3) Secured to the bed of the waters of the state for the purpose of mineral or oil exploration or
development;

b. Any discharge of dredged or fill material into waters of the state that is regulated under 33 U.S.C.
1344 (Clean Water Act, sec. 404);

c. Sewage, industrial wastes, or other pollutants discharged into publicly owned treatment works
(POTWs) by an indirect discharger who has received a “will serve” letter authorizing the discharge to the POTW;

d. Any discharge in compliance with the instructions of an on-scene coordinator under 40 C.F.R. Part
300 (The National Qil and Hazardous Substances Pollution Contingency Plan), as revised as of July 1, 2014, or 33
C.F.R. Part 153 (Control of Pollution by Oil and Hazardous Substances, Discharge Removal), as revised as of July
1, 2014;

e. Any introduction of pollutants from non-point source agricultural and silvicultural activities,
including storm water runoff from orchards, cultivated crops, pastures, range lands, and forest lands; however, this
exclusion does not apply to discharges from concentrated animal feeding operations (CAFO), discharges from
concentrated aquatic animal production (CAAP) facilities, discharges to aquaculture projects, and discharges from
silvicultural point sources;

f. Any return flow from irrigated agriculture;

g. Discharges into a privately owned treatment works, except as the Department may otherwise
require under Section 300; and

h. Discharges from a water transfer. Water transfer means an activity that conveys or connects waters
of the State without subjecting the transferred water to intervening industrial, municipal, or commercial use. This
exclusion does not apply to pollutants introduced by the water transfer activity itself to the water being transferred.

103. PERMIT PROHIBITIONS. [40 CFR 122.4]

The Department will not issue an IPDES permit for a discharge:

01. Clean Water Act Compliance. Unless the conditions of the permit provide for compliance with
the applicable requirements of 33-U-S:C-1251 —1387 (Clean-Water-Act)-this-Chapterand IDAPA 58.01.02;
02. EPA Objection. When the Department has received from the EPA Regional Administrator

written objection to issuance of the permit, and the Department has not addressed the objections to the satisfaction of
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the EPA Regional Administrator according to the process identified in the Memorandum of Agreement between
EPA and the Department;

03. Water Quality Requirements. When the imposition of conditions cannot ensure compliance with
the applicable water quality requirements of all affected states;

04. Anchorage and Navigation impaired. When, in the judgment of the Secretary of the United
States Army through the Army Corp Chief of Engineers, anchorage and navigation in or on any of the waters of the
United States would be substantially impaired by the discharge;

05. Banned Content. Of any radiological, chemical, or biological warfare agent or high level
radioactive waste;

06. Area Wide Waste Treatment Management Plans. That is inconsistent with a plan or plan
amendment approved under 33 U.S.C. 1288(b); or

07. New sources or new dischargers. Frem-For a new source or new discharger, if the discharge
from its construction or operation will cause or contribute to the violation of water quality standards.

a. When the owner or operator of a new source or new discharge proposes to discharge into a water
segment that does not meet applicable water quality standards, or that is not expected to meet those standards even
after the application of the effluent limitations required by 33 U.S.C. 1311(b)(1)(A), and for which the state or
interstate agency has performed a pollutants load allocation for the pollutant to be discharged, then the owner or
operator must demonstrate that:

i. There are sufficient remaining pollutant load allocations to allow for the discharge, and

ii. The existing dischargers into that segment are subject to compliance schedules designed to bring
the segment into compliance with applicable water quality standards.

b. The Department may waive the submission of the information by the permit applicant required in
Subsection 103.07.a if the Department determines that it already has adequate information to evaluate the request.

c. An explanation of the development of limitations to meet the criteria of this paragraph is to be
included in the fact sheet to the permit.

104. PRE-APPLICATION PROCESS.

Any person who intends to apply for a permit or who proposes to discharge a pollutant into the waters of
the state should contact the Department to schedule a meeting prior to submitting an application to discuss:

01. IPDES Permit Applicability. Whether the actions or proposed facility will require an IPDES
permit, and whether other suitable permitting options are available;

02. Application Content. IPDES permit application requirements; and
03. Application Schedule. IPDES permit application submittal schedule.
105.  APPLICATION FOR AN IPDES PERMIT.

01. Electronic Submittals [40 CFR 122.21(a)(2)(ii)] . The applicant may submit information
required by this Section electronically if the Department approves an electronic method of submittal.

02. Application Retention Schedule (40 CFR 122.21(p)]. An applicant shall keep records of all data
used to complete a permit application and any supplemental information submitted for a period of at least three
years from the date the application is signed.
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03. Time to Apply [40 CFR 122.21(c) and (d)]. Any person required under Subsection 102.01 to
obtain a permit under the IPDES program shall submit to the Department a complete application for a permit in
compliance with the requirements of this Subsection. For an IPDES general permit, an application is not required
but a Notice of Intent (NOI) must be submitted as set out in Section 130 Administration of General Permits. A
permit application must be signed and certified as required by Subsection 105.04.

a. A person proposing a new discharge shall submit an application at least 180 days before the date
on which the discharge is to commence, unless the Department has granted permission to submit the application on a
later date as specified in Subsection 102.01.b.i. A facility proposing a new discharge of storm water associated with
industrial activity shall submit an application 180 days before that facility commences industrial activity that may
result in a discharge of storm water associated with that industrial activity, unless the Department has granted
permission to submit the application on a later date as specified in Subsection 102.01.b.i.

b. A-storm-water-dischargefFacilities described under 40 C.F.R. 122.26(b)(14)(x) or (b)(15)(i);
incorporated-byreference; shall submit an application at least 90 days before the date on which construction is to

commence unless otherwise required by the terms of an applicable general permit. A storm water discharge facility
permitted under an expiring general permit shall submit a new notice of intent to obtain permit authorization under
the new general permit at least 30 days before the existing permit’s expiration.

c. A person discharging from a permitted facility with a currently effective permit shall submit a new
application at least 180 days before the expiration date of the existing permit.

04. Signature Requirements for Permit Applications and Reports [40 CFR 122.22].
a. An IPDES permit application must be signed as follows:

i. For a corporation, a responsible corporate officer shall sign the application; in this Subsection, a
responsible corporate officer means:

(D) A president, secretary, treasurer, or vice-president of the corporation in charge of a principal
business function, or any other person who performs similar policy- or decision-making functions for the
corporation; or

2) The manager of one or more manufacturing, production, or operating facilities, if

@) The manager is authorized to make management decisions that govern the operation of the
regulated facility, including having the explicit or implicit duty of making major capital investment
recommendations, and initiating and directing other comprehensive measures to assure long term environmental
compliance with environmental statutes and regulations;

(b) The manager can ensure that the necessary systems are established or actions taken to gather
complete and accurate information for permit application requirements; and

(c) Authority to sign documents has been assigned or delegated to the manager in accordance with
corporate procedures;

ii. For a partnership or sole proprietorship, the general partner or the proprietor, respectively, shall
sign the application; and

iii. For a municipality, state, or other public agency, either a principal executive officer or ranking
elected official shall sign the application; in this Subsection, a principal executive officer of an agency means

(1) The chief executive officer of the agency; or
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@) A senior executive officer having responsibility for the overall operations of a principal
geographic unit or division of the agency.

b. Any report required by an IPDES permit, and a submittal with any other information requested by
the Department, must be signed by a person described in Subsection 105.04.a, or by a duly authorized representative
of that person. A person is a duly authorized representative only if:

i The authorization is made in writing by a person described in Subsection 105.04.a;
ii. The authorization specifies either:

Q An individual or a position having responsibility for the overall operation of the regulated facility
or activity, including the position of plant manager, operator of a well or a well field, superintendent or position of
equivalent responsibility; or

2) An individual or position having overall responsibility for environmental matters for the company;
and

iii. The written authorization is submitted to the Department.

C. If an authorization is no longer accurate due to a change in staffing or personnel for the overall
operation of the facility, a new authorization satisfying the requirements of Subsection 105.04.a must be submitted
to the Department before or together with any report, information, or application to be signed by an authorized
representative.

d. Any person signing a document under Subsections 105.04.a or 105.04.b shall certify as follows: “I
certify under penalty of law that this document and all attachments were prepared under my direction or supervision
in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. | am aware that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.”

05. Permit Application Forms [40 CFR 122.21(a)(2)]. An applicant must submit an application on
one or more Department-approved forms appropriate to the number and type of discharge or outfall at the
applicant’s facility

a. A person required by Subsection 102.01 to obtain an IPDES permit shall submit an application to
the Department providing the information required by this Subsection and Subsections 105.07 — 105.21 if
applicable. The application must be submitted on one or more of the EPA forms listed in this Subsection, or on the
Department equivalent of the listed EPA form:

i foran All applicants, other than a POTW and other treatment works treating domestic sewage (see
Subsection 105.07), EPA Form 1, revised as of August 1, 1990, incorperated-by-reference; and the following
additional forms, if applicable:

1) foran-aApplicants thatisfor a concentrated animal feeding operation (see Subsection 105.10) or
concentrated aquatic animal production (see Subsection 105.11) facility, EPA Form 2B, revised as of November

2008-incorporated-by reference;
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2 foran-aApplicants thatisfor an existing industrial facility, including manufacturing facilities,
commercial facilities, mining activities, and silviculture activities (see Subsection 105.08), EPA Form 2C, revised as

of August 1, 1990;-inrecorperated-by-reference;

3) foran-aApplicants thatisfor a new industrial facility that discharges process wastewater (see
Subsection 105.17), EPA Form 2D, revised as of August 1, 1990-incerporated-by-reference;

4) foran-aApplicants thatisfor a new or existing industrial facility that discharges only non-process
wastewater (see Subsection 105.09), EPA Form 2E, revised as of August 1, 1990-irecerperated-by-reference;

(5) foran-aApplicants thatisfor a new or existing facility whose discharge is composed entirely of
storm water associated with industrial activity (see Subsection 105.21), EPA Form 2F, revised May 31, 1992, unless

the applicant is exempted by 40 C.F.R. 122.26(c)(1)(ii)-incorporated-byreference; if the applicant’s discharge is
composed of storm water and non-storm water (see Subsections 105.08, 105.09, and 105.17), EPA Forms 2C, 2D, or

2E, as appropriate, are also required;

(6) foran-aApplicants that operates a sludge-only facility (see Subsection 105.18), that currently does
not have and is not applying for, an IPDES permit for a direct discharge to a surface water body, EPA Form 2S,
revised January 14, 1999;

ii. For an applicant that is a new or existing POTW (see Subsection 105.12 through 105.16):
@ EPAForm-Lrevised-as-of-August 11990 incorperated-by-reference, EPA Form 2A, revised

January 14, 1999, incorporated by reference; and

2 EPA Form 2S, revised January 14, 1999-incorporated-byreference, if applicable.

b. A person required by Subsection 102.01 to obtain an IPDES general permit shall submit a Notice
of Intent to the Department.

06. Application Information Applicable to All Dischargers. In addition to the application
information required for specific dischargers, the Department may require the submittal of any information
necessary to ensure compliance with Section 103, Permit Prohibitions. Such information includes, for example:

a. Information required to determine compliance with the antidegradation policy and antidegradation
implementation provisions set forth in the Idaho Water Quality Standards, IDAPA 58.01.02.051 and 052;

b. Information required to determine compliance with the mixing zone provisions set forth in the
Idaho Water Quality Standards, IDAPA 58.01.02.060; or

c. Information necessary for the Department to authorize a compliance schedule under the Idaho
Water Quality Standards, IDAPA 58.01.02.400.03.

07. Required Permit Application Information for Dischargers Other than Treatment Works
Treating Domestic Sewage (TWTDS) and Publicly Owned Treatment Works (POTW)s. [40 CFR 122.21(f)]
An applicant for an IPDES permit other than a POTW and other treatment works treating domestic sewage, shall
provide the following information to the Department, using the appropriate forms specified in Subsection 105.05.a.:

a. The applicant’s activity that requires an IPDES permit;

b. The name, mailing address, electronic mail address, and location of the facility for which the
application is submitted,;

c. Up to four North American Industry Code System (NAICS) codes that best identify the principal
products or services provided by the facility;
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d. The operator’s name, mailing address, electronic mail address, telephone number, ownership
status, and status as federal, state, private, public, or other entity;

e. A statement that the facility is located in Indian country, if applicable;

f. A listing of all permits or construction approvals received or applied for under any of the
following programs:

i Hazardous waste management program under IDAPA 58.01.05 (Resource Conservation and
Recovery Act);

ii. Underground injection control (UIC) program under the Idaho Department of Water Resources
UIC program at IDAPA 37.03.03 (Safe Drinking Water Act);

iii. IPDES er-NPDES program under IDAPA 58.01.25 (Clean Water Act, sec. 402);

iv. Prevention of significant deterioration (PSD) program under IDAPA 58.01.01 (Clean Air Act);
\2 Nonattainment program under IDAPA 58.01.01 (Clean Air Act);
Vi. National emission standards for hazardous pollutants (NESHAPS) preconstruction approval under

IDAPA 58.01.01 (Clean Air Act);
Vii. Dredge or fill permits under 33 U.S.C. 1344 (Clean Water Act, sec. 404); or

viii. Other relevant environmental permits, programs or activities, including those subject to state
jurisdiction, approval, and permits; and

g. A topographic map, or other map if a topographic map is unavailable, extending one mile beyond
the property boundaries of the source, depicting:

i The facility and each of its intake and discharge structures;
ii. The location of the facility’s hazardous waste treatment, storage, or disposal areas;
iii. The location of each well where fluids from the facility are injected underground; and

iv. The location of wells, springs, other surface water bodies, and drinking water wells listed in public
records or otherwise known by the applicant to exist in the map area; and

h. A brief description of the nature of the business.

08. Required Permit Application Information for Existing Manufacturing, Commercial, Mining
and Silviculture Dischargers [40 CFR 122.21(9)].

a. Industries proposing to discharge to a POTW that does not have an established and effective
pretreatment program shall submit an IPDES permit application after receiving a “will serve” letter from the POTW.
The applicant shall complete the necessary forms stipulated in Subsection 105.05.

b. Except for a facility subject to the requirements in Subsection 105.09, an applicant for an IPDES
permit for an existing discharge from a manufacturing, commercial, mining, or silviculture facility or activity shall
provide the following information to the Department, using the applicable forms specified in Subsection 105.05:

i The latitude and longitude of each outfall location to the nearest 15 seconds and the name of each
receiving water;

Negotiated Rule Draft No. 2.1 — page 8



ii. For each outfall:

@ A narrative identifying each type of process, operation, or production area that contributes
wastewater to the effluent from that outfall, including process wastewater, cooling water, and storm water runoff;
processes, operations, or production areas may be described in general terms, such as “dye-making reactor” or
“distillation tower”;

2 The average flow that each process contributes and a description of the treatment the wastewater
receives, including the ultimate disposal of any solid or fluid wastes other than by discharge;

3) For a privately owned treatment works, the identity of each user of the treatment works; and

4) The average flow of point sources composed of storm water; for this sub-paragraph, the average
flow may be estimated, and the basis for the rainfall event with the method of estimation must be submitted;

iii. A description of the frequency, duration, and flow rate of each discharge occurrence for any of the
discharges described in Subsection 105.08.b.ii- that are intermittent or seasonal, except for storm water runoff,
spillage, or leaks;

iv. A reasonable measure of the applicant’s actual production reported in the units used in the
applicable effluent guideline, if an effluent guideline promulgated under 33 U.S.C. 1314 applies to the applicant and
is expressed in terms of production or other measure of operation; the reported measure must reflect the actual
production of the facility as required by Section 302, Calculating Permit Provisions;

\2 If the applicant is subject to any present requirements or compliance schedules for construction,
upgrading, or operation of waste treatment equipment, an identification of the abatement requirement, a description
of the abatement project, and a listing of the required and projected final compliance dates;

Vi. A listing of any toxic pollutant that the applicant currently uses or manufactures as an intermediate
or final product or byproduct, except that the Department may waive or modify this requirement

(D) If the applicant demonstrates that it would be unduly burdensome to identify each toxic pollutant;
and

2 The Department has adequate information to issue the permit;

vii. An identification of any biological toxicity tests that the applicant knows or has reason to believe

have been made within the last three years on any of the applicant’s discharges or on a receiving water in relation to
a discharge; and

Viii. The identity of each laboratory or firm and the analyses performed, if a contract laboratory or
consulting firm performed any of the analyses required by Subsection 105.08.d.

c. Line-drawing- The owner or operator of a facility subject to this Subsection shall submit with an
application a line drawing of the water flow through the facility with a water balance, showing operations
contributing wastewater to the effluent and treatment units. In the line drawing, similar processes, operations, or
production areas may be indicated as a single unit, labeled to correspond to the more detailed identification under
Subsection 105.08.b.ii. The water balance must show approximate average flows at intake and discharge points and
between units, including treatment units. If a water balance cannot be determined for certain activities, the applicant
may instead provide a pictorial description of the nature and amount of any sources of water and any collection and
treatment measures.

d. Effluentcharacteristics. In addition to the items of information listed in Subsections
105.08.2105.08.b and 1085:08.€105.08.c, and except for information on storm water discharges required by 40 C.F.R.
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122.26-incorporated-by-reference; an applicant for an IPDES permit for an existing facility described in Subsection
105.08.2105.08.b shall

i Collect, prepare, and submit information regarding the discharge of pollutants specified in this
Section and effluent characteristics; and

ii. When quantitative data for a pollutant are required, collect a sample of effluent and analyze it for
the pollutant in accordance with analytical methods approved under 40 C.F.R. Part 136, incerporated-by-reference;
except that when no analytical method is approved, the applicant may use any suitable method but must describe the
method.

e. Sampling-and-data-collection—An applicant for an IPDES permit under this Subsection shall:

i Use grab samples in providing information regarding cyanide, total phenols, residual chlorine, oil
and grease, fecal coliform (including E. coli), Enterococci (previously known as fecal streptococcus), and volatile
organics. Temperature, pH, and residual chlorine effluent data may be obtalned from grab samples or from
calibrated and properly maintained continuous monitorsi

ii. For all other pollutants, the applicant shall use 24-hour composite samples, except that a minimum
of one grab sample may be taken for effluents from holding ponds or other impoundments with a retention period
greater than 24 hours.

iii. For discharges other than storm water discharges, the Department may waive composite sampling
for any outfall for which the applicant demonstrates that the use of an automatic sampler is not feasible and that a
minimum of four grab samples will be a representative sample of the effluent being discharged.

g - For purposes of
Subsectlon 105.08.d, exceptlons to testlng and data prowsmn reqmrements for efquent characterlstlcs include:,

i When an applicant has two or more outfalls with substantially identical effluents, the Department
may allow the applicant to test only one outfall and report that the quantitative data also apply to the substantially
identical outfall; and

ii. An applicant’s duty under Subsections 105.08.k, kl, and {m to provide quantitative data for certain
pollutants known or believed to be present does not apply to pollutants present in a discharge solely as the result of
their presence in intake water; however, an applicant shall report that those pollutants are present.

g. Sterm-waterdischarges: For storm water discharges, associated with an existing facility described
in Subsection 105.08.a, from storm events which yield more than 0.1 inch of rainfall:

i All samples must be collected from the discharge resulting from a storm event and shall-be
collected-at least 72 hours from after the previously measurable storm event exceedlng 0.1 inch ralnfall —and—w
Where feasible, .
steamevent—mthatearea—bymete#tan%@pereentthe variance in the duratlon of the event and the total ramfall of the

event should not exceed 50 percent from the average or median rainfall event in that area;

ii. AFor all applicants, a flow-weighted composite sample must be taken for either the entire
discharge or for the first three hours of the discharge, except for the following:

1) The sampling may be taken with a continuous sampler or as a combination of a minimum of three
sample aliquots taken in each hour of discharge for the entire discharge or for the first three hours of the discharge,
with each aliquot being separated by a minimum period of 15 minutes; if the Department approves, an applicant for
a storm water discharge permit under 40 C.F.R. 122.26(d)-incorporated-byreference; may collect flow- weighted
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composite samples using different protocols with respect to the time duration between the collection of sample
aliquots;

2 A minimum of one grab sample may be taken for storm water discharges from holding ponds or
other impoundments with a retention period greater than 24 hours; or

3) For a flow-weighted composite sample, only one analysis of the composite of aliquots is required;

iii. For samples taken from discharges associated with industrial activities, quantitative data must be
reported for the grab sample taken during the first 30 minutes, or as soon thereafter as practicable, of the discharge

for all pollutants specified in 40 C.F.R. 122.26(c)(1), incorperated-by-reference; except that for all storm water
permit applicants taking flow-weighted composites, quantitative data must be reported for all pollutants specified in

40 C.F.R. 122.26, incorporated-by-reference;-but not for pH, temperature, cyanide, total phenols, residual chlorine,
oil and grease, fecal coliform, and fecal streptococcus;

iv. The Department may, on a case-by-case basis, allow or establish appropriate site-specific
sampling procedures or requirements, including:

(D) Sampling locations;

2 The season in which the sampling takes place;

(3) The minimum duration between the previous measurable storm event and the sampled storm
event;

4) The minimum or maximum level of precipitation required for an appropriate storm event;

(5) The form of precipitation sampled, whether snow melt or rain fall;

(6) Protocols for collecting samples under 40 C.F.R. Part 136, incerporated-by-reference; and
@) Additional time for submitting data; and

V. An applicant is deemed to know or have reason to believe that a pollutant is present in an effluent
if an evaluation of the expected use, production, or storage of the pollutant, or any previous analyses for the
pollutant, show that pollutant’s presence.

h. Reporting-requirements: Unless a reporting requirement is waived under Subsection 105.08.i,
every applicant subject to this Subsection shall report quantitative data for the following pollutants for every outfall:

i 5-day biochemical oxygen demand (BOD5);
ii. Chemical oxygen demand (COD);

iii. Total organic carbon (TOC);

iv. Total suspended solids (TSS);

V. Ammonia, as N;

Vi. Temperature (both winter and summer);
vii. pH

i Waiver. The Department may waive the reporting requirements under Subsection 105.08.h for
individual point sources or for a particular industry category for one or more of the pollutants listed in Subsection
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105.08.h if the applicant demonstrates that information adequate to support issuance of a permit can be obtained
with less stringent requirements.

1B Proeesses-in-one-or-more-primary-industry-categories: Except as provided in Subsection 105.08.0,
an applicant with an existing facility described in Subsection £85-88:2105.08.b that has processes that qualify in one
or more of the primary industry categories shown in Appendix A to 40 C.F.R. Part 122incerporated-by-reference,
contributing to a discharge, must report quantitative data for pollutants in each outfall containing process wastewater
as follows:

i Data for the organic toxic pollutants listed in Table 1l of Appendix D to 40 C.F.R. Part 122,
incorporated-byreferenee; in the fractions designated in Table | of Appendix D to 40 C.F.R. Part 122-incerporated
by-reference; for purposes of this paragraph:

1) Table Il of Appendix D to 40 C.F.R. Part 122, lists the organic toxic pollutants in each fraction;
the fractions result from the sample preparation required by the analytical procedure that uses gas
chromatography/mass spectrometry; and

2 If the Department determines that an applicant falls within an industrial category for the purposes
of selecting fractions for testing, that determination does not establish the applicant’s category for any other purpose;
see Notes 2, 3, and 4 to 40 C.F.R. 122.21, as revised as-ef July 1, 2005; and

ii. Data for the toxic metals, cyanide, and total phenols listed in Table 111 of Appendix D to 40 C.F.R.
Part 122-incorporated-by-reference.

ahts: An applicant for an IPDES
permit under this Section must dlsclose inan appllcatlon Whether the appllcant knows or has reason to believe that
any of the conventional and nonconventional pollutants in Table IV of Appendix D to 40 C.F.R. Part 122,
incorporated-by reference; are discharged from each outfall. If an applicable effluent limitations guideline limits the
pollutant either directly or indirectly by express limitations on an indicator, the applicant must report quantitative
data. For every pollutant discharged that is not limited in an effluent limitations guideline, the applicant must either
report quantitative data or briefly describe the reasons the pollutant is expected to be discharged.

M g - An applicant
for an IPDES permit under this Subsectlon must disclose in an appllcatlon Whether the appllcant knows or has
reason to believe that any of the organic toxic pollutants listed in Table Il or the toxic metals, cyanide, or total
phenols listed in Table 111 of Appendix D to 40 C.F.R. Part 122, incerperated-by-reference; for which quantitative
data are not otherwise required under Subsection 105.08.j, are discharged from each outfall. Unless an applicant
qualifies as a small business under Subsection 105.08.0, the applicant must:

i Report quantitative data for every pollutant expected to be discharged in concentrations of 10 parts
per billion or greater;

ii. Report quantitative data for acrolein, acrylonitrile, 2,4 dinitrophenol, and 2-methyl-4, 6
dinitrophenol, if any of these four pollutants are expected to be discharged in concentrations of 100 parts per billion
or greater; and

iii. For every pollutant expected to be discharged in concentrations less than 10 parts per billion, or in
the case of acrolein, acrylonitrile, 2,4 dinitrophenol, and 2- methyl-4, 6 dinitrophenol, in concentrations less than
100 parts per billion, either submit quantitative data, or briefly describe the reasons the pollutant is expected to be
discharged and submit any supporting documentation.

m. Disclosureregarding-asbestos-or-hazardous-substances-in-discharge—An applicant for an IPDES

permit under this Subsection must disclose in an application whether the applicant knows or has reason to believe
that asbestos or any of the hazardous substances listed in Table V of Appendix D to 40 C.F.R. Part 122, incorperated
by-referencer-are discharged from each outfall. For every pollutant expected to be discharged, the applicant must
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briefly describe the reasons the pollutant is expected to be discharged and report any quantitative data it has for any
pollutant.

n. Disclosureregarding-certain-chlorinated-compounds: An applicant for an IPDES permit under this
Subsection must disclose in an application and report qualitative data, generated using a screening procedure not
calibrated with analytical standards, for 2,3,7, 8-tetrachlorodibenzo-p-dioxin (TCDD) if the applicant:

i Uses or manufactures the following:

1) 2,4,5-trichlorophenoxy acetic acid (2,4,5,-T);

2 2-(2,4,5-trichlorophenoxy) propanoic acid (Silvex, 2,4,5,-TP);

3) 2-(2,4,5-trichlorophenoxy) ethyl, 2,2-dichloropropionate (Erbon);

4) 0,0-dimethyl 0-(2,4,5-trichlorophenyl) phosphorothioate (Ronnel);

(5) 2,4,5-trichlorophenol (TCP); or

(6) Hexachlorophene (HCP); or

ii. Knows or has reason to believe that TCDD is or may be present in an effluent.

0. Swmall-business-exemption- An applicant under this Subsection is exempt from the quantitative
data requirements in Subsections 105.08.j.i or 105.08.1 for the organic toxic pollutants listed in Table 1l of Appendix

D to 40 C.F.R. Part 122, incorperated-by-reference; if that applicant qualifies as a small business under one of the
following criteria:

i The applicant is a coal mine with an expected total annual production of less than 100,000 tons per
year; or

ii. The applicant has gross total annual sales averaging less than $287,300 per year in 2014 dollars.

p. Additional-information. In addition to the information reported on the application form, an
applicant under this Subsection shall provide to the Department, at the Department’s request, any other information
that the Department may reasonably require to assess the discharges of the facility and to determine whether to issue
an IPDES permit. The additional information may include additional quantitative data and bioassays to assess the
relative toxicity of discharges to aquatic life and information required to determine the cause of the toxicity.

09. Required Permit Application Information for Existing Manufacturing, Commercial, Mining,
and Silviculture Facilities that Discharge only Non-process Wastewater [40 CFR 122.21(h)].

a. Industries proposing to discharge to a POTW that does not have an established and effective
pretreatment program shall submit an IPDES permit application after receiving a “will serve” letter from the POTW.
The applicant shall complete the necessary forms stipulated in Subsection 105.05.

b. Information-requirements: An applicant for an IPDES permit that is a manufacturing, commercial,
mining, or silvicultural discharger that discharges only non-process wastewater not regulated by an effluent
limitations guideline or new source performance standard shall provide the following information to the Department
for all discharges, except for storm water discharges, using the applicable forms specified in Subsection 105.05:

i The number of each outfall, the latitude and longitude to the nearest 15 seconds, and the name of
each receiving water;
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ii. For a new discharger, the date of expected commencement of discharge;

iii. An identification of the general type of waste discharged, or expected to be discharged upon
commencement of operations, including sanitary wastes, restaurant or cafeteria wastes, or non-contact cooling
water;

iv. An identification of cooling water additives, if any, that are used or expected to be used upon
commencement of operations, along with their composition if existing composition is available;

V. Effluent characteristics prepared and submitted as described in Subsections 105.09.c and 105.09.d;

Vi, A description of the frequency of flow and duration of any seasonal or intermittent discharge,
except for storm water runoff, leaks, or spills;

vii. A brief description of any treatment system used or to be used,;

viii. Any additional information the applicant wishes to be considered, such as influent data for the
purpose of obtaining net credits under Section 311; and

iX. The signature of the certifying official under Subsection 105.04.

c. Effluentcharacteristics. Except as otherwise provided in Subsections 105.09.e-¢, or g, an IPDES
permit application for a discharger described in Subsection 105.09.a must include quantitative data for the following
pollutants or parameters:

i 5-day biochemical oxygen demand (BOD5);
ii. Total suspended solids (TSS);

iii. Fecal coliform, if believed present or if sanitary waste is or will be discharged;

iv. Total residual chlorine (TRC), if chlorine is used;

V. Oil and grease;

Vi. Chemical oxygen demand (COD), if non-contact cooling water is or will be discharged;
Vii. Total organic carbon (TOC), if non-contact cooling water is or will be discharged;

viii. Ammonia, as N;

iX. Discharge flow;

X. pH; and

Xi. Temperature, both in winter and summer, respectively.

d. Sampling-and-data-cellection: For purposes of the data required under Subsection 105.09.c:

i Grab samples must be used for oil and grease, fecal coliform, and volatile organics. Temperature,
pH, and TRC effluent data may be obtalned from grab samples or from callbrated and properly maintained
continuous monitorsi

ii. 24-hour composite samples must be used for pollutants listed in Subsection 105.09.c, other than
those specified in Subsection 105.09.d.i 24-hour composite samples must, at a minimum, be composed of 4 grab
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samples, equally spaced through the 24-hour period, unless specified otherwise at 40 DFR Part 136,-tncerporated-by
reference

iii. The quantitative data may be collected over the past 365 days, as long as the data is representative
of current operations, and must include maximum daily value, average daily value, and number of measurements
taken; and

iv. The applicant shall collect and analyze samples in accordance with 40 C.F.R. Part 136;
incorporated-by reference.
e. Waiver. The Department may waive the testing and reporting requirements for any of the

pollutants or flow listed in Subsection 105.09.c if the applicant requests a waiver with its application or earlier, and
demonstrates that information adequate to support permit issuance can be obtained through less stringent
requirements.

f. Additional-information-iapplicantis-a-new-discharger: If the applicant is a new discharger, the

applicant shall:

i Complete and submit Item IV of EPA Form 2E, or the Department equivalent, as required by
Subsection 105.05.a.i(3), by providing quantitative data in compliance with that Section no later than two years after
the discharge commences, except that the applicant need not complete those portions of Item IV requiring tests that
the applicant has already performed and reported under the discharge monitoring requirements of its IPDES or
NPDES permit; and

ii. Include estimates and the source of each estimate instead of sampling data for the pollutants or
parameters listed in Subsection 105.09.c;

Reportable-measurements-efpellutants: For purposes of the data required under this Subsection,

all pollutant levels must be reported or estimated as concentration and as total mass, except for flow, pH, and
temperature. Submittal of all estimated data shall be accompanied by documents supporting the estimated value.

h. Exemptien: An applicant’s duty, under Subsections 105.09.c and 105.09.f, to provide quantitative
data or estimates of certain pollutants does not apply to pollutants present in a discharge solely as a result of their
presence in intake water. However, an applicant shall report the presence of those pollutants. If the requirements of
Subsection 331302.07 are met, net credit may be provided for the presence of pollutants in intake water.

10. Permit Application Requirements for New and Existing Concentrated Animal Feeding
Operations (CAFO) [40 CFR 122.21(i)(1)]. An applicant for an IPDES permit for a new or existing CAFO, as
defined in 40 C.F.R. 122.23(b), incorporated-byreference; shall provide the following information to the
Department, using the applicable forms specified in Subsection 105.05.a:

a. The name of the owner or operator;

b. The facility location and mailing addresses;

c. Latitude and longitude of the production area, measured at the entrance to the production area;

d. Instead of the map or alternative information required by Subsection 105.07.g, a topographic map

of the geographic area in which the concentrated animal feeding operation is located, showing the specific location
of the production area;

e. Specific information about the number and type of animals, including if applicable: beef cattle,
broilers, layers, swine weighing 55 pounds or more, swine weighing less than 55 pounds, mature dairy cows, dairy
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heifers, veal calves, sheep and lambs, horses, ducks, turkeys, or other animals, whether in open confinement or
housed under roof;

f. The type of containment and total capacity in tons or gallons of any anaerobic lagoon, roofed
storage shed, storage pond, under-floor pit, above-ground storage tank, below-ground storage tank, concrete pad,
impervious soil pad, or other structure or area used for containment and storage of manure, litter, and process
wastewater;

g. The total number of acres available and under the applicant’s control for land application of
manure, litter, or process wastewater;

h. Estimated amounts of manure, litter, and process wastewater generated per year in tons or gallons;

i Estimated amounts of manure, litter, and process wastewater transferred to other persons per year
in tons or gallons; and

j- Certification that a nutrient management plan has been completed and will be implemented upon
the date of permit coverage. A nutrient management plan must meet, at a minimum, the requirements specified in 40
CFR 122.42(e), including for all CAFOs subject to 40 CFR 412, Subpart C or subpart D, the requirements of 40
CFR 412.4(c), as applicable.

11. Permit Application Requirements for New and Existing Concentrated Aquatic Animal
Production (CAAP) facilities [40 CFR 122.21(i)(2)]. An applicant for an IPDES permit for a new or existing
CAARP facility shall provide the following information to the Department, using the applicable forms specified in
Subsection 105.05.a:

a. The maximum daily and average monthly flow from each outfall;

b. The number of ponds, raceways, and similar structures;

C. The name of the receiving water and the source of intake water;

d. For each species of aquatic animal, the total yearly and maximum harvestable weight; and

e. The calendar month of maximum feeding and the total mass of food fed during that month.
12. Permit Application Requirements for New and Existing POTWSs and Other Dischargers

Designated by the Department [40 CFR 122.21(j)(1) to (4)].

a. Permitapplication. Except as provided in Subsection 105.12.b, an applicant that is a POTW and
any other discharger designated by the Department shall provide the information in this Subsection to the
Department, using the applicable forms specified in Subsection 105.05.a. A permit applicant under this Subsection
shall submit all information available at the time of permit application; however, an applicant may provide

mformatlon by referencmg mformatlon prewously submltted to the Department mdasmes—prepesmgmdmehapge

b. Waiver: The Department may waive any requirement of this Subsection if the Department has
access to substantially identical information, or if that information is not of material concern for a specific permit.

c. Information-requirements: An applicant under this Subsection must provide the following
information:

i Name, mailing address, and location of the facility for which the application is submitted,;
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ii. Name, mailing address, electronic mail address, and telephone number of the applicant, and a
statement whether the applicant is the facility's owner, operator, or both;

iii. A list of all environmental permits or construction approvals received or applied for, including
dates, under any of the following programs or types of activities:

(D) Hazardous waste management program under IDAPA 58.01.05 (Resource Conservation and
Recovery Act);
(2) Underground injection control (UIC) program under the Idaho Department of Water Resources

UIC program at IDAPA 37.03.03 (Safe Drinking Water Act);
3) IPDES eNPDES program under IDAPA 58.01.25 (Clean Water Act, sec. 402);
4) Prevention of significant deterioration (PSD) program under IDAPA 58.01.01 (Clean Air Act);
(5) Nonattainment program under IDAPA 58.01.01 (Clean Air Act);

(6) National emission standards for hazardous pollutants (NESHAPS) preconstruction approval under
IDAPA 58.01.01 (Clean Air Act);

(7 Dredge or fill permits under 33 U.S.C. 1344 (Clean Water Act, sec. 404);
(8) Sludge Management Program under IDAPA 58.01.16.650; and

9) Other relevant environmental permits, programs or activities, including those subject to state
jurisdiction, approval, and permits;

iv. The name and population of each municipal entity served by the facility, including unincorporated
connector districts, a statement whether each municipal entity owns or maintains the collection system and, if the
information is available, whether the collection system is a separate sanitary sewer or a combined storm and sanitary
sewer;

V. A statement whether the facility is located in Indian country and whether the facility discharges to
a receiving stream that flows through Indian country;

Vi. The facility’s design flow rate, or the wastewater flow rate the plant was built to handle, annual
average daily flow rate, and maximum daily flow rate for each of the previous three years;

Vii. A statement identifying the types of collection systems, either separate sanitary sewers or
combined storm and sanitary sewers, used by the treatment works, and an estimate of the percent of sewer line that
each type comprises;

viii. The following information for outfalls to waters of the state and other discharge or disposal
methods:

@ For effluent discharges to waters of the state, the total number and types of outfalls including
treated effluent, combined sewer overflows, bypasses, constructed emergency overflows;

2 For wastewater discharged to surface impoundments, the location of each surface impoundment,
the average daily volume discharged to each surface impoundment, and a statement whether the discharge is
continuous or intermittent;

3 For wastewater applied to the land, the location of each land application site, the size in acres of
each land application site, the average daily volume in gallons per day applied to each land application site, and a
statement whether the land application is continuous or intermittent;
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4) For effluent sent to another facility for treatment prior to discharge, the means by which the
effluent is transported, the name, mailing address, electronic mail address, contact person, and phone number of the
organization transporting the discharge; if the transport is provided by a party other than the applicant, the name,
mailing address, electronic mail address, contact person, phone number, and IPDES or NPDES permit number, if
any, of the receiving facility, and the average daily flow rate from this facility into the receiving facility in million
gallons per day; and

(5) For wastewater disposed of in a manner not included in Subsections 105.12.c.viii(1) through (4),
including underground percolation and underground injection, a description of the disposal method, including the
location and size of each disposal site, if applicable, the annual average daily volume in gallons per day disposed of
by this method, and a statement whether disposal by this method is continuous or intermittent; and

ix. The name, mailing address, electronic mail address, telephone number, and responsibilities of all
contractors responsible for any operational or maintenance aspects of the POTW facility.

d Additional-informationfo an-flow areater than 0 1 million aallons ne

) dditiona 0 on-fo gn-flow grea an-0. on-galonsp y. In addition to the
information described in Subsection 105.12.c, an applicant under this Subsection with a design flow greater than or
equal to 0.1 million gallons per day must provide the information required in this Subsection:

i The current average daily volume in gallons per day of inflow and infiltration, and a statement
describing steps the facility is taking to minimize inflow and infiltration;

ii. A topographic map, or other map if a topographic map is unavailable, extending at least one mile
beyond property boundaries of the treatment plant including all unit processes, and showing:

1) The treatment plant area and unit processes;

2) The major pipes or other structures through which wastewater enters the treatment plant and the
pipes or other structures through which treated wastewater is discharged from the treatment plant, including outfalls
from bypass piping, if applicable;

3 Each well where fluids from the treatment plant are injected underground,;

(@) Wells, springs, and other surface water bodies listed in public records or otherwise known to the
applicant within 1/4 mile of the property boundaries of the treatment works;

(5) Sewage sludge management facilities including on-site treatment, storage, and disposal sites; and

(6) Each location at which waste classified as hazardous under 42 U.S.C. 6921 — 6939e (Resource
Conservation and Recovery Act) enters the treatment plant by truck, rail, or dedicated pipe;

iii. A process flow diagram or schematic as follows:

@ A diagram showing the processes of the treatment plant, including all bypass piping and all
backup power sources or redundancy in the system, including a water balance showing all treatment units, including
disinfection, and showing daily average flow rates at influent and discharge points and approximate daily flow rates
between treatment units; and

2 A narrative description of the diagram;

iv. The following information regarding scheduled improvements:
1) The outfall number of each affected outfall;

(2) A narrative description of each required improvement;
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3) Scheduled dates for commencement and completion of construction, commencement of discharge
and attainment of operational level, and actual completion date for any event listed in this sub-paragraph that has
been completed; and

4) A description of permits and clearances concerning other federal and state requirements.

e. Outfallinformation: An applicant under this Subsection must provide the following information
for each outfall, including bypass points, through which effluent is discharged, as applicable:

i For each outfall:
Q) The outfall number;

2 The bereugh county, and city or town in which the outfall is located:;

3) The latitude and longitude, to the nearest 15 seconds;

4 The distance from shore and depth below surface;

(5) The average daily flow rate, in million gallons per day;

(6) If the outfall has a seasonal or periodic discharge, the number of times per year the discharge

occurs, the duration of each discharge, the flow of each discharge, and the months in which discharge occurs; and

(7 A statement whether the outfall is equipped with a diffuser and the type of diffuser used, such as
high-rate;

ii. For each outfall discharging effluent to waters of the state, the following receiving water
information, if the information is available:

1) The name of each receiving water; and
(2 The critical flow of each receiving stream and total hardness of the receiving stream at critical low
flow; and

iii. For each outfall discharging to waters of the state, the following information describing the
treatment of the discharges:

1) The highest level of treatment, including primary, equivalent to secondary, secondary, advanced,
or other treatment level provided for:

@ The design biochemical oxygen demand removal percentage;

(b) The design suspended solids removal percentage;

(c) The design phosphorus removal percentage;

(d) The design nitrogen removal percentage; and

(e) any other removals that an advanced treatment system is designed to achieve; and

2) A description of the type of disinfection used, and a statement whether the treatment plant de-

chlorinates if disinfection is accomplished through chlorination.

f. Testing-and-effluent-monitoring- In addition to Subsection 105.13, and except as provided in

Subsection 105.12.h., an applicant under this Subsection shall undertake sampling and analysis and submit effluent
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monitoring information for samples taken from each outfall through which effluent is discharged to waters of the
state, except for combined sewer overflows, including the following if applicable:

i Sampling and analysis for the pollutants listed in Appendix J, Table 1A to 40 C.F.R. Part 122;
incorporated-by reference;

ii. For an applicant with a design flow greater than or equal to 0.1 million gallons per day, sampling
and analysis for the pollutants listed in Appendix J, Table 1 to 40 C.F.R. Part 122, incerperated-by-reference; except
that a facility that does not use chlorine for disinfection, does not use chlorine elsewhere in the treatment process,

and has no reasonable potential to discharge chlorine in the facility’s effluent, is not required to sample or analyze
chlorine;

iii. Sampling and analysis for the pollutants listed in Appendix J, Table 2 to 40 C.F.R. Part 122,
incorporated-byreference; and for any other pollutants for which the state or EPA has established water quality
standards applicable to the receiving waters if the facility is:

1) A POTW that has a design flow rate equal to or greater than one million gallons per day (1 MGD);
2 A POTW that has an approved pretreatment program;

3) A POTW that is required to develop a pretreatment program; or

4) Any POTW, as required by the Department to ensure compliance with this chapter;

iv. Sampling and analysis for additional pollutants, as the Department may require, on a case-by-case
basis;

V. Data from a minimum of three samples taken within four and one-half years before the date of the
permit application; to meet this requirement:

1) Samples must be representative of the seasonal variation in the discharge from each outfall;

2 Existing data may be used, if available, in lieu of sampling done solely for the purpose of this
application; and

3) Additional samples may be required by the Department on a case-by-case basis; and

Vi. All existing data for pollutants specified in Subsections 105.12.f.i through iv collected within four
and one-half years of the application; this data must be included in the pollutant data summary submitted by the
applicant, except that if the applicant samples for a specific pollutant on a monthly or more frequent basis, only the
data collected for that pollutant within one year of the application must be provided.

g. Sampling-metheds. To meet the information requirements of Subsection 105.12.f, an applicant
must:

i Collect samples of effluent and analyze the samples for pollutants in accordance with analytical
methods approved under 40 C.F.R. Part 136, incorperated-by-reference; unless an alternative is specified in the
existing IPDES or NPDES permit;

ii. Use the following methods:

1) Grab samples for pH, temperature, cyanide, total phenols, residual chlorine, oil and grease, fecal
coliform, and volatile organics. Temperature, pH, and residual chlorine data may be obtained from grab samples or

from calibrated and properly maintained continuous monitorsing--as-specified-in-Subsection-105-12.g-ii{3);
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2 Twenty-four hour composite samples for all other pollutants; for a composite sample, only one
analysis of the composite of aliquots is required; and

iii. Provide at least the following information for each parameter:

Q) Maximum daily discharge, expressed as concentration or mass, based upon actual sample values;

@) Average daily discharge for all samples, expressed as concentration or mass, and the number of
samples used to obtain this value;

3) The analytical method used; and

4) The threshold level, such as the method detection limit, minimum level, or other designated
method endpoint for the analytical method used; and

iv. Report metals as total recoverable, unless the Department requires otherwise.

h. Outfall-samples: When an applicant under this Subsection has two or more outfalls with
substantially identical effluent discharging to the same receiving water segment, the Department may, on a case-by-
case basis, allow the applicant to submit sampling data for only one outfall. The Department may also allow an
applicant to composite samples from one or more outfalls that discharge into the same mixing zone, pursuant to
IDAPA 58.01.02.

i Signature: An application under this Subsection must be signed by a certifying official in
compliance with Subsection 105.04.

13. Whole Effluent Toxicity (WET) Monitoring for POTWs and Other Designated Dischargers
[40 CFR 122.21(j)(5)].

a. An applicant for a permit under Subsection 105.12 shall submit information on effluent
monitoring for WET, including an identification of any WET tests conducted during the four and one-half years
before the date of the application on any of the applicant's discharges or on any receiving water near the discharge.

b. An applicant under Subsection 105.12 shall submit to the Department, in compliance with
Subsections 105.13.c. through g, the results of valid WET tests for acute or chronic toxicity for samples taken from
each outfall through which effluent is discharged to surface waters, except for combined sewer overflows, if the
applicant:

i Has a design flow rate greater than or equal to one million gallons per day (1 MGD);
ii. Has an approved pretreatment program or is required to develop a pretreatment program; or

iii. Is required to comply with this Subsection by the Department, based on consideration of the
following factors:

@ The variability of the pollutants or pollutant parameters in the POTW effluent based on chemical-
specific information, the type of treatment plant, and types of industrial contributors;

(2) The ratio of effluent flow to receiving stream flow;

3) Existing controls on point or non-point sources, including total maximum daily load calculations
for the receiving stream segment and the relative contribution of the POTW,
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4) Receiving water characteristics, including possible or known water quality impairment, and
whether the POTW discharges to a water designated as an outstanding natural resource water; and or

(5) Other considerations, including the history of toxic impacts and compliance problems at the
POTW that the Department determines could cause or contribute to adverse water quality impacts.

c. When an applicant under Subsection 105.12 has two or more outfalls with substantially identical
effluent discharging to the same receiving water segment, the Department may, on a case-by-case basis, allow the
applicant to submit whole effluent toxicity data for only one outfall. The Department may also allow an applicant to
composite samples from one or more outfalls that discharge into the same mixing zone.

d. An applicant under Subsection 105.13.b that is required to perform WET testing must provide:

i Results of a minimum of four quarterly tests for a year, from the year preceding the permit
application or results from four tests performed at least annually in the four and one half year period before the
application, if the results show no appreciable toxicity using a safety factor determined by the Department;

ii. The number of chronic or acute whole effluent toxicity tests that have been conducted since the
last permit reissuance;

iii. The results using the form provided by the Department, or test summaries, if available and
comprehensive, for each WET test conducted under this Subsection for which the information has not been reported
previously to the Department;

iv. For WET data submitted to the Department within four and one-half years before the date of the
application, the dates on which the data were submitted and a summary of the results; and

V. Any information on the cause of toxicity and written details of any toxicity reduction evaluation
conducted, if any WET test conducted within the past four and one-half years revealed toxicity.

e. An applicant under Subsection 105.13.b must conduct tests with no less than two species,
including fish, invertebrate, or plant, and test for acute or chronic toxicity, depending on the range of receiving water
dilution. Unless the Department directs otherwise, an applicant shall conduct acute or chronic testing based on the
following dilutions:

i Acute toxicity testing if the dilution of the effluent is greater than 1000:1 at the edge of the mixing
Zone;

ii. Acute or chronic toxicity testing, if the dilution of the effluent is between 100:1 and 1000:1 at the
edge of the mixing zone; acute testing may be more appropriate at the higher end of this range (1000:1), and chronic
testing may be more appropriate at the lower end of this range (100:1); or

iii. Chronic testing if the dilution of the effluent is less than 100:1 at the edge of the mixing zone.
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f. For purposes of the WET testing required by this Section, an applicant must conduct testing using

methods approved under 40 C.F.R. Part 136-incorporated-byreference.

14. Information Requirements for POTWs Receiving Industrial Discharges [40 CFR
122.21(j)(6)].
a. An applicant for a permit as a POTW under Subsection 105.12 shall state in its application the

number of significant industrial users (SIU) and categorical industrial users (CIU) discharging to the POTW. A
POTW with one or more SIUs shall provide the following information for each SIU that discharges to the POTW:

i The name and mailing address of the SIU;
ii. A description of all industrial processes that affect or contribute to the SIU’s discharge;

iii. The principal products and raw materials of each SIU that affects or contributes to that SIU’s
discharge;

iv. The average daily volume of wastewater discharged by the SIU, indicating the amount attributable
to process flow and non-process flow;

2 A statement whether the SIU is subject to local limits;

Vi. A statement whether the SIU is subject to one or more categorical standards, and if so, under
which category and subcategory; and

Vii. A statement whether any problems at the POTW, including upsets, pass-through, or interference
have been attributed to the SIU in the past four and one-half years.

b. The information required in Subsection 105.14.a may be waived by the Department for a POTW
with a pretreatment program if the applicant has submitted either of the following that contains information
substantially identical to the information required in Subsection 105.14.a:

i An annual report submitted within one year of the application; or
ii. A pretreatment program.

15. Information Requirements for a POTW Receiving Discharges from Hazardous Waste
Generators and from Waste Cleanup or Remediation Sites [40 CFR 122.21(j)(7)].

a. A POTW receiving hazardous or corrective action wastes or wastes generated at another type of
cleanup or remediation site must provide the following information:

i If the POTW receives, or has been notified that it will receive by truck, rail, or dedicated pipe, any
wastes that are regulated as hazardous wastes under 42 U.S.C. 6921 - 6939e (Resource Conservation and Recovery
Act) and IDAPA 58.01.05 Rules and Standards for Hazardous Waste, the applicant must report the following:

1) The method of delivery, including by truck, rail, or dedicated pipe, by which the waste is received;
and
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(2) The applicable hazardous waste number designated in 40-C-F-R-Part 261 incorperated-by
reference-in IDAPA 58.01.05 for the transported waste, and the amount received annually of each hazardous waste;

and

ii. If the POTW receives, or has been notified that it will receive, wastewater that originates from
remedial activities, including those undertaken under 42 U.S.C. 9601 — 9675 and 42 U.S.C. 6924(u) or 42 U.S.C.
6928(h), the applicant must report the following:

(D) The identity and description of each site or facility at which the wastewater originates;

2 The identity of any known hazardous constituents listed specified in-Apperdb\AH-to-40-CFR-
261 -incorporated-byreference in IDAPA 58.01.05, in the wastewater; and

3) The extent of any treatment the wastewater receives or will receive before entering the POTW.

b. An applicant under this Subsection is exempt from the requirements of Subsection 105.15.a.ii if
the applicant receives no more than 15 kllograms per month of hazardous wastes, unless the wastes are acute
hazardous wastes as specified i eference in IDAPA
58.01.05 Rules and Standards for Hazardous Waste

16. Information Requirements for a POTW with Combined Sewer Systems and Overflows [40
CFR 122.21(j)(8)]

A POTW applicant with a combined sewer system must provide the following information on the combined sewer
system and outfalls:

a. A system map indicating the location of:
i All combined sewer overflow discharge points;

ii. Any sensitive use area potentially affected by combined sewer overflows including beaches,
drinking water supplies, shellfish beds, sensitive aquatic ecosystems;

iii. Outstanding national resource waters potentially affected by combined sewer overflows; and

iv. Waters supporting threatened and endangered species potentially affected by combined sewer
overflows;
b. A system diagram of the combined sewer collection system that includes the locations of:

i Major sewer trunk lines, both combined and separate sanitary;
ii. Points where separate sanitary sewers feed into the combined sewer system;

iii. In-line and off-line storage structures;

iv. Flow-regulating devices; and
V. Pump stations;
c. Information on each outfall for each combined sewer overflow discharge point covered by the

permit application, including:
i The outfall number;

ii. The berough county and city or town in which the outfall is located;
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iii. The latitude and longitude, to the nearest second; and
iv. The distance from shore and depth below surface;

d. A statement whether the applicant monitored any of the following in the past year for a combined
sewer overflow:

i Rainfall;
ii. Overflow volume;

iii. Overflow pollutant concentrations;

iv. Receiving water quality;

V. Overflow frequency; and

Vi. The number of storm events monitored in the past year;

e. Information regarding the number of combined sewer overflows from each outfall in the past year

and, if available:
i The average duration per event;
ii. The average volume for each event; and
iii. The minimum rainfall that caused a combined sewer overflow event in the last year;
f. The name of each receiving water according to the National Hydrogaphy Dataset (NHD);

g. A description of any known water quality impact caused by the combined sewer overflow
operations, including permanent or intermittent beach closings, permanent or intermittent shellfish bed closings, fish
kills, fish advisories, other recreational loss, or the exceedance of any applicable state water quality standard, on the
receiving water;

h. All applicants must provide the name, mailing address, telephone number, and responsibilities of
all contractors responsible for any operational or maintenance aspects of the facility.

17. Permit Application Requirements for New Sources and New Discharges [40 CFR 122.21(K)].

a. An applicant for an IPDES permit for a new manufacturing, commercial, mining, efsilviculture,
or other discharge, except for a new discharge from a facility subject to the requirements of Subsection 105.09 or a
new discharge of storm water associated with industrial activity that is subject to the requirements of 40 C.F.R.

122.26(c)(1), incorporated-by reference; except as provided by 40 C.F.R. 122.26(c)(1)(ii), incorporated-byreference;
shall provide the following information to the Department, using the applicable forms specified in Subsection
105.05:

i The latitude and longitude to the nearest 15 seconds of the expected outfall location and the name
of each receiving water;

ii. The expected date the discharge will commence;

iii. The following information on flows, sources of pollution, and treatment technologies:
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1) A narrative describing the treatment that the wastewater will receive, identifying all operations
contributing wastewater to the effluent, stating the average flow contributed by each operation, and describing the
ultimate disposal of any solid or liquid wastes not discharged;

2 A line drawing of the water flow through the facility with a water balance as described in
Subsection 105.08.c; and

3) If any of the expected discharges will be intermittent or seasonal, a description of the frequency,
duration, and maximum daily flow rate of each discharge occurrence, except for storm water runoff, spillage, or
leaks;

iv. If a new source performance standard promulgated under 33 U.S.C. 1316 or an effluent limitation
guideline applies to the applicant and is expressed in terms of production or other measure of operation, a reasonable
calculation of the applicant’s expected actual production reported in the units used in the applicable effluent
guideline or new source performance standard, as required by Section 302, for each of the first three years; the
applicant may submit alternative estimates if production is likely to vary;

V. The effluent characteristics information as described in Subsection 105.17.b;

vi. The existence of any technical evaluation concerning the applicant’s wastewater treatment, along
with the name and location of similar plants of which the applicant has knowledge;

vii. Any optional information the permittee wishes the Department to consider; and
viii. The signature of the certifying official under Subsection 105.04.
b. An applicant under this Section must provide the following effluent characteristics information:

i Estimated daily maximum, daily average, and the source of that information for each outfall for
the following pollutants or parameters:

1) Biochemical oxygen demand (BOD5);
2 Chemical oxygen demand (COD);
3) Total organic carbon (TOC);

4 Total suspended solids (TSS);

(5) Flow;

(6) Ammonia, as N;

(7 Temperature, in both winter and summer; and
®  pH;

ii. Estimated daily maximum, daily average, and the source of that information for each outfall for all
the conventional and nonconventional pollutants in Table 1V of Appendix D to 40 C.F.R. Part 122, incerperated-by
reference; if the applicant knows or has reason to believe any of the pollutants will be present or if any of the
pollutants are limited by an effluent limitation guideline or new source performance standard either directly or
indirectly through limitations on an indicator pollutant;

iii. Estimated daily maximum, daily average, and the source of that information for the following
pollutants for each outfall if the applicant knows or has reason to believe the pollutants will be present in the
discharge from any outfall:
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Q) All pollutants in Table IV of Appendix D to 40 C.F.R. Part 122;

2 The toxic metals, total cyanide, and total phenols listed in Table 111 of Appendix D to 40 C.F.R.
Part 122-incorporated-by-reference;

3) The organic toxic pollutants in Table Il of Appendix D to 40 C.F.R. Part 122, incorporated-by
reference; except bis (chloromethyl) ether, dichlorofluoromethane, and trichlorofluoromethane; however, this
requirement is waived for:

€) An applicant with expected gross sales of less than $287,300 per year in 2014 dollars for the next
three years; and or

(b) A coal mine with expected average production of less than 100,000 tons of coal per year;

iv. The information that 2,3,7, 8-tetrachlorodibenzo-p-dioxin (TCDD) may be discharged if the
applicant uses or manufactures one of the following compounds, or if the applicant knows or has reason to believe
that TCDD will or may be present in an effluent:

1) 2,4,5-trichlorophenoxy acetic acid (2,4,5-T); Chemical Abstract Service (CAS ) #93-76-5;
2 2-(2,4,5-trichlorophenoxy) propanoic acid (Silvex, 2,4,5-TP) (CAS #93-72-1);

3) 2-(2,4,5-trichlorophenoxy) ethyl 2,2-dichloropropionate (Erbon) (CAS #136-25-4);

4 0,0-dimethyl 0-(2,4,5-trichlorophenyl) phosphorothioate (Ronnel) (CAS #299-84-3);

(5) 2,4,5-trichlorophenol (TCP) (CAS #95-95-4); or

(6) Hexachlorophene (HCP) (CAS #70-30-4); and

V. The potential presence any of the pollutants listed in Table V of Appendix D to 40 C.F.R. Part
122, incorporated-by-reference; if the applicant believes these pollutants will be present in any outfall, except that
quantitative estimates are not required unless they are already available at the time the applicant applies for the
permit.

c. No later than two years after the commencement of discharge from the proposed facility, the
applicant is required to complete and submit Items V and V1 of EPA application Form 2C or the Department
equivalent. The applicant need not complete those portions of Item V or the Department equivalent requiring tests
already performed and reported under the discharge monitoring requirements of its permit.

d. The effluent characteristics requirements in Subsections 105.09.c, d, and e that an applicant must
provide estimates of certain pollutants expected to be present do not apply to pollutants present in a discharge solely
as a result of their presence in intake water. However, an applicant must report that a pollutant is present. For
purposes of this Subsection,  net credits may be provided for the presence of pollutants in intake water if the
requirements of Subsection NNN-NN 302.07 are met, and #- (except for discharge flow, temperature, and pH) all
levels must be estimated as concentration and as total mass.

e. The Department may waive the reporting requirements for any of the pollutants and parameters in
Subsection 105.17.b.i if the applicant requests a waiver with its application, or earlier, and demonstrates that
information adequate to support issuance of the permit can be obtained through less stringent reporting
requirements.

18. Permit Application Requirements for Treatment Works Treating Domestic Sewage
(TWTDS) [40 CFR 122.21 ()]

Negotiated Rule Draft No. 2.1 — page 27



All TWTDS with a currently effective NPDES or IPDES permit must submit a permit application at the time of the
next NPDES permit renewal application, using Form 2S or another application form approved by the Department.
New applicants must submit all information available at the time of permit application. The information may be
provided by referencing information previously submitted to the Department.

a. The Department may waive any requirement of this paragraph if there is access to substantially
identical information. The Department may also waive any requirement of this paragraph that is not of material
concern for a specific permit, if approved by the EPA Regional Administrator. The waiver request to the Regional
Administrator must include the State's justification for the waiver. A Regional Administrator's disapproval of a
State's proposed waiver does not constitute final Agency action, but does provide notice to the State and permit
applicant(s) that EPA may object to any State-issued permit issued in the absence of the required information.

b. All applicants must submit the following information:
i The name, mailing address, and location of the TWTDS for which the application is submitted;

ii. The name, mailing address, and telephone number of the applicant and indication whether the
applicant is the owner, operator, or both;

iii. Whether the facility is a Class | Sludge Management Facility;

iv. The design flow rate (in million gallons per day);

V. The total population served; and

Vi. The TWTDS's status as Federal, State, private, public, or other entity.

c. All applicants must submit the facility's NPDES or IPDES permit number, if applicable, and a

listing of all other Federal, State, and local permits or construction approvals received or applied for under any of the
following programs:

i Hazardous waste management program under IDAPA 58.01.05 (Resource Conservation and
Recovery Act);

ii. Underground injection control (UIC) program under the Idaho Department of Water Resources
UIC program at IDAPA 37.03.03 (Safe Drinking Water Act);

iii. IPDES program under IDAPA 58.01.25 (Clean Water Act, sec. 402);

iv. Prevention of significant deterioration (PSD) program under IDAPA 58.01.01 (Clean Air Act);
V. Nonattainment program under IDAPA 58.01.01 (Clean Air Act);
Vi. National emission standards for hazardous pollutants (NESHAPS) preconstruction approval under

IDAPA 58.01.01 (Clean Air Act);

Vii. Dredge or fill permits under 33 U.S.C. 1344 (Clean Water Act, sec. 404);
viii. Sludge Management Program under IDAPA 58.01.16.650; and
iX. Other relevant environmental permits, programs or activities, including those subject to state

jurisdiction, approval, and permits.

d. All applicants must identify any generation, treatment, storage, land application, or disposal of
sewage sludge that occurs in Indian country.
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e. All applicants must submit a topographic map (or other map if a topographic map is unavailable)
extending one mile beyond property boundaries of the facility and showing the following information:

i All sewage sludge management facilities, including on-site treatment, storage, and disposal sites;
and

ii. Wells, springs, and other surface water bodies that are within 14 mile of the property boundaries
and listed in public records or otherwise known to the applicant.

f. All applicants must submit a line drawing and/or a narrative description that identifies all sewage
sludge management practices employed during the term of the permit, including all units used for collecting,
dewatering, storing, or treating sewage sludge, the destination(s) of all liquids and solids leaving each such unit, and
all processes used for pathogen reduction and vector attraction reduction.

g. The applicant must submit sewage sludge monitoring data for the pollutants for which limits in
sewage sludge have been established in 40 CFR 503 for the applicant's use or disposal practices on the date of
permit application.

i The Department may require sampling for additional pollutants, as appropriate, on a case-by-case
basis;

ii. Applicants must provide data from a minimum of three samples taken within four and one-half
years prior to the date of the permit application. Samples must be representative of the sewage sludge and should be
taken at least one month apart. Existing data may be used in lieu of sampling done solely for the purpose of this
application;

iii. Applicants must collect and analyze samples in accordance with analytical methods approved
under SW-846 unless an alternative has been specified in an existing sewage sludge permit; and

iv. The monitoring data provided must include at least the following information for each parameter:

(D) Average monthly concentration for all samples (mg/kg dry weight), based upon actual sample
values;

2 The analytical method used; and
3) The method detection level.

h. If the applicant is either the person who generates sewage sludge during the treatment of domestic
sewage in a treatment works or the person who derives a material from sewage sludge, the following information
must be provided:

i If the applicant's facility generates sewage sludge, the total dry metric tons per 365-day period
generated at the facility;

ii. If the applicant's facility receives sewage sludge from another facility, the following information
for each facility from which sewage sludge is received:

@ The name, mailing address, and location of the other facility;
2 The total dry metric tons per 365-day period received from the other facility; and

3) A description of any treatment processes occurring at the other facility, including blending
activities and treatment to reduce pathogens or vector attraction characteristics;
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iii. If the applicant's facility changes the quality of sewage sludge through blending, treatment, or
other activities, the following information must be submitted:

@ Whether the Class A pathogen reduction requirements in 40 CFR 503.32(a) or the Class B
pathogen reduction requirements in 40 CFR 503.32(b) are met, and a description of any treatment processes used to
reduce pathogens in sewage sludge;

2 Whether any of the vector attraction reduction options of 40 CFR 503.33(b)(1) through (b)(8) are
met, and a description of any treatment processes used to reduce vector attraction properties in sewage sludge; and

3) A description of any other blending, treatment, or other activities that change the quality of
sewage sludge;

iv. If sewage sludge from the applicant's facility meets the ceiling concentrations in 40 CFR
503.13(b)(1), the pollutant concentrations in 40 CFR 503.13(b)(3), the Class A pathogen requirements in 40 CFR
503.32(a), and one of the vector attraction reduction requirements in 40 CFR 503.33(b)(1) through (b)(8), and if the
sewage sludge is applied to the land, the applicant must provide the total dry metric tons per 365-day period of
sewage sludge subject to this paragraph that is applied to the land;

V. If sewage sludge from the applicant's facility is sold or given away in a bag or other container for
application to the land, and the sewage sludge is not subject to Subsection 105.18.h.iv, the applicant must provide
the following information:

@ The total dry metric tons per 365-day period of sewage sludge subject to this paragraph that is sold
or given away in a bag or other container for application to the land; and

2 A copy of all labels or notices that accompany the sewage sludge being sold or given away; and

Vi. If sewage sludge from the applicant's facility is provided to another person who generates sewage
sludge during the treatment of domestic sewage in a treatment works or a person who derives a material from
sewage sludge, and the sewage sludge is not subject to Subsection 105.18.h.iv, the applicant must provide the
following information for each facility receiving the sewage sludge:

@ The name and mailing address of the receiving facility;

2 The total dry metric tons per 365-day period of sewage sludge subject to this paragraph that the
applicant provides to the receiving facility;

(©) A description of any treatment processes occurring at the receiving facility, including blending
activities and treatment to reduce pathogens or vector attraction characteristic;

4) A copy of the notice and necessary information that the applicant is required to provide the
receiving facility under 40 CFR 503.12(g); and

5) If the receiving facility places sewage sludge in bags or containers for sale or give-away to
application to the land, a copy of any labels or notices that accompany the sewage sludge.

i If sewage sludge from the applicant's facility is applied to the land in bulk form, and is not subject
Subsection 105.18.h.iv, v, or vi, the applicant must provide the following information:

i The total dry metric tons per 365-day period of sewage sludge subject to this paragraph that is
applied to the land;
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ii. If any land application sites are located in States other than the State where the sewage sludge is
prepared, a description of how the applicant will notify the permitting authority for the State(s) where the land
application sites are located;

iii. The following information for each land application site that has been identified at the time of
permit application:

@ The name (if any), and location for the land application site;

2 The site's latitude and longitude to the nearest second, and method of determination;

(©) A topographic map (or other map if a topographic map is unavailable) that shows the site's
location;

4) The name, mailing address, and telephone number of the site owner, if different from the
applicant;

5) The name, mailing address, and telephone number of the person who applies sewage sludge to the

site, if different from the applicant;

(6) Whether the site is agricultural land, forest, a public contact site, or a reclamation site, as such site
types are defined under 40 CFR 503.11;

©) The type of vegetation grown on the site, if known, and the nitrogen requirement for this
vegetation;

(8) Whether either of the vector attraction reduction options of 40 CFR 503.33(b)(9) or (b)(10) is met
at the site, and a description of any procedures employed at the time of use to reduce vector attraction properties in
sewage sludge; and

9 Other information that describes how the site will be managed, as specified by the permitting
authority.

iv. The following information for each land application site that has been identified at the time of
permit application, if the applicant intends to apply bulk sewage sludge subject to the cumulative pollutant loading
rates in 40 CFR 503.13(b)(2) to the site:

Q) Whether the applicant has contacted the permitting authority in the State where the bulk sewage
sludge subject to 40 CFR 503.13(b)(2) will be applied, to ascertain whether bulk sewage sludge subject to
8503.13(b)(2) has been applied to the site on or since July 20, 1993, and if so, the name of the permitting authority
and the name and phone number of a contact person at the permitting authority;

2 Identification of facilities other than the applicant's facility that have sent, or are sending, sewage
sludge subject to the cumulative pollutant loading rates in 40 CFR 503.13(b)(2) to the site since July 20, 1993, if,
based on the inquiry in Subsection 105.18.i.iv(1) bulk sewage sludge subject to cumulative pollutant loading rates in
40 CFR 503.13(b)(2) has been applied to the site since July 20, 1993; and

V. If not all land application sites have been identified at the time of permit application, the applicant
must submit a land application plan that, at a minimum:

@ Describes the geographical area covered by the plan;
2 Identifies the site selection criteria;
3) Describes how the site(s) will be managed;
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4) Provides for advance notice to the permit authority of specific land application sites and
reasonable time for the permit authority to object prior to land application of the sewage sludge; and

5) Provides for advance public notice of land application sites in the manner prescribed by State and
local law. When State or local law does not require advance public notice, it must be provided in a manner
reasonably calculated to apprize the general public of the planned land application.

j If sewage sludge from the applicant's facility is placed on a surface disposal site, the applicant
must provide the following information:

i The total dry metric tons of sewage sludge from the applicant's facility that is placed on surface
disposal sites per 365-day period;

ii. The following information for each surface disposal site receiving sewage sludge from the
applicant's facility that the applicant does not own or operate:

@ The site name or number, contact person, mailing address, and telephone number for the surface
disposal site; and

2 The total dry metric tons from the applicant's facility per 365-day period placed on the surface
disposal site; and

iii. The following information for each active sewage sludge unit at each surface disposal site that the
applicant owns or operates:

@ The name or number and the location of the active sewage sludge unit;
2 The unit's latitude and longitude to the nearest second, and method of determination;
(©) If not already provided, a topographic map (or other map if a topographic map is unavailable) that

shows the unit's location;

4 The total dry metric tons placed on the active sewage sludge unit per 365-day period,;
5) The total dry metric tons placed on the active sewage sludge unit over the life of the unit;
(6) A description of any liner for the active sewage sludge unit, including whether it has a maximum

permeability of 1 x 10" cm/sec;

©) A description of any leachate collection system for the active sewage sludge unit, including the
method used for leachate disposal, and any Federal, State, and local permit number(s) for leachate disposal;

(8) If the active sewage sludge unit is less than 150 meters from the property line of the surface
disposal site, the actual distance from the unit boundary to the site property line;

(©)] The remaining capacity (dry metric tons) for the active sewage sludge unit;

(20) The date on which the active sewage sludge unit is expected to close, if such a date has been
identified;

(11) The following information for any other facility that sends sewage sludge to the active sewage
sludge unit:

©) The name, contact person, and mailing address of the facility; and
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(b) Available information regarding the quality of the sewage sludge received from the facility,
including any treatment at the facility to reduce pathogens or vector attraction characteristics;

(12) Whether any of the vector attraction reduction options of 40 CFR 503.33(b)(9) through (b)(11) is
met at the active sewage sludge unit, and a description of any procedures employed at the time of disposal to reduce
vector attraction properties in sewage sludge;

(13) The following information, as applicable to any ground-water monitoring occurring at the active
sewage sludge unit:

@) A description of any ground-water monitoring occurring at the active sewage sludge unit;

(b) Any available ground-water monitoring data, with a description of the well locations and
approximate depth to ground water;

(c) A copy of any ground-water monitoring plan that has been prepared for the active sewage sludge
unit; and

(d) A copy of any certification that has been obtained from a qualified ground-water scientist that the
aquifer has not been contaminated; and

(14) If site-specific pollutant limits are being sought for the sewage sludge placed on this active sewage
sludge unit, information to support such a request.

k. If sewage sludge from the applicant's facility is fired in a sewage sludge incinerator, the applicant
must provide the following information:

i The total dry metric tons of sewage sludge from the applicant's facility that is fired in sewage
sludge incinerators per 365-day period;

ii. The following information for each sewage sludge incinerator firing the applicant's sewage sludge
that the applicant does not own or operate:

@ The name and/or number, contact person, mailing address, and telephone number of the sewage
sludge incinerator; and

2 The total dry metric tons from the applicant's facility per 365-day period fired in the sewage
sludge incinerator;

iii. The following information for each sewage sludge incinerator that the applicant owns or operates:

@ The name and/or number and the location of the sewage sludge incinerator;

2 The incinerator's latitude and longitude to the nearest second, and method of determination;
3) The total dry metric tons per 365-day period fired in the sewage sludge incinerator;

4) Information, test data, and documentation of ongoing operating parameters indicating that

compliance with the National Emission Standard for Beryllium in 40 CFR 61 will be achieved;

5) Information, test data, and documentation of ongoing operating parameters indicating that
compliance with the National Emission Standard for Mercury in 40 CFR 61 will be achieved;

(6) The dispersion factor for the sewage sludge incinerator, as well as modeling results and supporting
documentation;
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©) The control efficiency for parameters regulated in 40 CFR 503.43, as well as performance test
results and supporting documentation;

(8) Information used to calculate the risk specific concentration (RSC) for chromium, including the
results of incinerator stack tests for hexavalent and total chromium concentrations, if the applicant is requesting a
chromium limit based on a site-specific RSC value;

9 Whether the applicant monitors total hydrocarbons (THC) or Carbon Monoxide (CO) in the exit
gas for the sewage sludge incinerator;

(20) The type of sewage sludge incinerator;

(11) The maximum performance test combustion temperature, as obtained during the performance test
of the sewage sludge incinerator to determine pollutant control efficiencies;

(12) The following information on the sewage sludge feed rate used during the performance test:

@ Sewage sludge feed rate in dry metric tons per day;
(b) Identification of whether the feed rate submitted is average use or maximum design; and
(c) A description of how the feed rate was calculated,;

(13) The incinerator stack height in meters for each stack, including identification of whether actual or
creditable stack height was used;

(14) The operating parameters for the sewage sludge incinerator air pollution control device(s), as
obtained during the performance test of the sewage sludge incinerator to determine pollutant control efficiencies;

(15) Identification of the monitoring equipment in place, including (but not limited to) equipment to
monitor the following:

©) Total hydrocarbons or Carbon Monoxide;

(b) Percent oxygen;

(c) Percent moisture; and

(d) Combustion temperature; and

(16) A list of all air pollution control equipment used with this sewage sludge incinerator.

l. If sewage sludge from the applicant's facility is sent to a municipal solid waste landfill (MSWLF),
the applicant must provide the following information for each MSWLF to which sewage sludge is sent:

i The name, contact person, mailing address, location, and all applicable permit numbers of the
MSWLF;

ii. The total dry metric tons per 365-day period sent from this facility to the MSWLF;

iii. A determination of whether the sewage sludge meets applicable requirements for disposal of
sewage sludge in a MSWLF, including the results of the paint filter liquids test and any additional requirements that
apply on a site-specific basis; and

iv. Information, if known, indicating whether the MSWLF complies with criteria set forth in 40 CFR
258.
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m. All applicants must provide the name, mailing address, telephone number, and responsibilities of
all contractors responsible for any operational or maintenance aspects of the facility related to sewage sludge
generation, treatment, use, or disposal.

n. At the request of the permitting authority, the applicant must provide any other information
necessary to determine the appropriate standards for permitting under 40 CFR 503, and must provide any other
information necessary to assess the sewage sludge use and disposal practices, determine whether to issue a permit,
or identify appropriate permit requirements.

0. All applications must be signed by a certifying official in compliance with Subsection 105.04.

19. Permit Application Requirements for facilities with cooling water intake structures [40 CFR
125.92(k), 40 CFR 125.92(u), 40CFR 125.83, 40 CFR 122.21(r)].

a. Cooling water intake facilities are defined as follows:

i Existing facility means any facility that commenced construction as described in 40 CFR 122.29(b)(4) on or
before January 17, 2002 {er-duly-17-2006-foran-offshere-oil-and-gas-extractionfacility) and any modification of, or
any addition of a unit at such a facility. A facility built adjacent to another facility would be a new facility while the
original facility would remain as an existing facility for purposes of this subpart. A facility cannot both be an
existing facility and a new facility

ii. New unit means a new “stand-alone” unit at an existing facility where construction of the new unit begins
after October 14, 2014 and that does not otherwise meet the definition of a new facility at 40 CFR 125.83 or is not
otherwise already subject to subpart | of this part. A stand-alone unit is a separate unit that is added to a facility for
either the same general industrial operation or another purpose. A new unit may have its own dedicated cooling
water intake structure, or the new unit may use an existing or modified cooling water intake structure.

iii. New facility means any building, structure, facility, or installation that meets the definition of a “new
source” or “new discharger” in 40 CFR 122.2 and 122.29(b)(1), (2), and (4) and is a greenfield or stand-alone
facility; commences construction after January 17, 2002; and uses either a newly constructed cooling water intake
structure, or an existing cooling water intake structure whose design capacity is increased to accommodate the intake
of additional cooling water. New facilities include only “greenfield” and “stand-alone” facilities. A greenfield
facility is a facility that is constructed at a site at which no other source is located, or that totally replaces the process
or production equipment at an existing facility (see 40 CFR 122.29(b)(1)(i) and (ii)). A stand-alone facility is a new,
separate facility that is constructed on property where an existing facility is located and whose processes are
substantially independent of the existing facility at the same site (see 40 CFR 122.29(b)(1)(iii)). New facility does
not include new units that are added to a facility for purposes of the same general industrial operation (for example,
a new peaking unit at an electrical generating station).

(D) Examples of “new facilities” include, but are not limited to the following scenarios:

2 A new facility is constructed on a site that has never been used for industrial or commercial
activity. It has a new cooling water intake structure for its own use.

3) A facility is demolished and another facility is constructed in its place. The newly-constructed
facility uses the original facility's cooling water intake structure, but modifies it to increase the design capacity to
accommodate the intake of additional cooling water.

4) A facility is constructed on the same property as an existing facility, but is a separate and
independent industrial operation. The cooling water intake structure used by the original facility is modified by
constructing a new intake bay for the use of the newly constructed facility or is otherwise modified to increase the
intake capacity for the new facility.

Negotiated Rule Draft No. 2.1 — page 35



5) Examples of facilities that would not be considered a “new facility” include, but are not limited to,
the following scenarios:

@ A facility in commercial or industrial operation is modified and either continues to use its original
cooling water intake structure or uses a new or modified cooling water intake structure.

(b) A facility has an existing intake structure. Another facility (a separate and independent industrial
operation), is constructed on the same property and connects to the facility's cooling water intake structure behind
the intake pumps, and the design capacity of the cooling water intake structure has not been increased. This facility
would not be considered a “new facility” even if routine maintenance or repairs that do not increase the design
capacity were performed on the intake structure.

b. All facilities must submit information to the Department consistent with applicable provisions of 122.21(r).
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20. Permit Application Requirements for Municipal Separate Storm Sewer Discharges [40 CFR
122.26(d)]. The operator of a discharge from a large or medium municipal separate storm sewer or a municipal
separate storm sewer that is designated by the Department under 40 CFR 122.26(a)(1)(v), may submit a jurisdiction-
wide or system-wide permit application. Where more than one public entity owns or operates a municipal separate
storm sewer within a geographic area (including adjacent or interconnected municipal separate storm sewer
systems), such operators may be a coapplicant to the same application. Permit applications for discharges from large
and medium municipal storm sewers or municipal storm sewers designated under 40 CFR 122.26 (a)(1)(v) shall
include:

a. Part 1 of the application shall consist of:

i The applicants' name, address, telephone number of contact person, ownership status and status as
a State or local government entity;

ii. A description of existing legal authority to control discharges to the municipal separate storm
sewer system. When existing legal authority is not sufficient to meet the criteria provided in Subsection 105.20.b.i,
the description shall list additional authorities as will be necessary to meet the criteria and shall include a schedule
and commitment to seek such additional authority that will be needed to meet the criteria;
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iii. A description of the historic use of ordinances, guidance or other controls which limited the
discharge of non-storm water discharges to any Publicly Owned Treatment Works serving the same area as the
municipal separate storm sewer system. The following information shall be provided:

@ A USGS 7.5 minute topographic map (or equivalent topographic map with a scale between
1:10,000 and 1:24,000 if cost effective) extending one mile beyond the service boundaries of the municipal storm
sewer system covered by the permit application;

2 The location of known municipal storm sewer system outfalls discharging to waters of the United
States;

3) A description of the land use activities (e.g. divisions indicating undeveloped, residential,
commercial, agricultural and industrial uses) accompanied with estimates of population densities and projected
growth for a ten year period within the drainage area served by the separate storm sewer. For each land use type, an
estimate of an average runoff coefficient shall be provided;

4) The location and a description of the activities of the facility of each currently operating or closed
municipal landfill or other treatment, storage or disposal facility for municipal waste;

5) The location and the permit number of any known discharge to the municipal storm sewer that has
been issued a NPDES or IPDES permit;

(6) The location of major structural controls for storm water discharge (retention basins, detention
basins, major infiltration devices, etc.); and

) The identification of publicly owned parks, recreational areas, and other open lands.
iv. A description of the discharge including:
@ Monthly mean rain and snow fall estimates (or summary of weather bureau data) and the monthly

average number of storm events;

2 Existing quantitative data describing the volume and quality of discharges from the municipal
storm sewer, including a description of the outfalls sampled, sampling procedures and analytical methods used,;

(©) A list of water bodies that receive discharges from the municipal separate storm sewer system,
including downstream segments, lakes and estuaries, where pollutants from the system discharges may accumulate
and cause water degradation and a brief description of known water quality impacts. At a minimum, the description
of impacts shall include a description of whether the water bodies receiving such discharges have been:

@ Assessed and reported in the Clean Water Act section 305(b) reports submitted by the State, the
basis for the assessment (evaluated or monitored), a summary of designated use support and attainment of Clean
Water Act goals (fishable and swimmable waters), and causes of nonsupport of designated uses;

(b) Listed under the Clean Water Act section 304(1)(1)(A)(i), 304(1)(1)(A)(ii), or 304(l)(1)(B) that is
not expected to meet water quality standards or water quality goals;

(c) Listed in State Nonpoint Source Assessments required by the Clean Water Act section 319(a),
without additional action to control nonpoint sources of pollution, cannot reasonably be expected to attain or
maintain water quality standards due to storm sewers, construction, highway maintenance and runoff from
municipal landfills and municipal sludge adding significant pollution (or contributing to a violation of water quality
standards);

(d) Identified and classified according to eutrophic condition of publicly owned lakes listed in State
reports required under the Clean Water Act section 314(a) (include the following: A description of those publicly
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owned lakes for which uses are known to be impaired; a description of procedures, processes and methods to control
the discharge of pollutants from municipal separate storm sewers into such lakes; and a description of methods and
procedures to restore the quality of such lakes);

(e) Recognized by the applicant as highly valued or sensitive waters;

) Defined by the State as wetlands; and

(9) Found to have pollutants in bottom sediments, fish tissue or biosurvey data.

4) Results of a field screening analysis for illicit connections and illegal dumping for either selected

field screening points or major outfalls covered in the permit application. At a minimum, a screening analysis shall
include a narrative description, for either each field screening point or major outfall, of visual observations made
during dry weather periods. If any flow is observed, two grab samples shall be collected during a 24 hour period
with a minimum period of four hours between samples. For all such samples, a narrative description of the color,
odor, turbidity, the presence of an oil sheen or surface scum as well as any other relevant observations regarding the
potential presence of non-storm water discharges or illegal dumping shall be provided. In addition, a narrative
description of the results of a field analysis using suitable methods to estimate pH, total chlorine, total copper, total
phenol, and detergents (or surfactants) shall be provided along with a description of the flow rate. Where the field
analysis does not involve analytical methods approved under 40 CFR 136, the applicant shall provide a description
of the method used including the name of the manufacturer of the test method along with the range and accuracy of
the test. Field screening points shall be either major outfalls or other outfall points (or any other point of access such
as manholes) randomly located throughout the storm sewer system by placing a grid over a drainage system map
and identifying those cells of the grid which contain a segment of the storm sewer system or major outfall. The field
screening points shall be established using the following guidelines and criteria:

@ A grid system consisting of perpendicular north-south and east-west lines spaced 14 mile apart
shall be overlayed on a map of the municipal storm sewer system, creating a series of cells;

(b) All cells that contain a segment of the storm sewer system shall be identified; one field screening
point shall be selected in each cell; major outfalls may be used as field screening points;

(c) Field screening points should be located downstream of any sources of suspected illegal or illicit
activity;

(d) Field screening points shall be located to the degree practicable at the farthest manhole or other
accessible location downstream in the system, within each cell; however, safety of personnel and accessibility of the
location should be considered in making this determination;

(e) Hydrological conditions; total drainage area of the site; population density of the site; traffic
density; age of the structures or buildings in the area; history of the area; and land use types;

) For medium municipal separate storm sewer systems, no more than 250 cells need to have
identified field screening points; in large municipal separate storm sewer systems, no more than 500 cells need to
have identified field screening points; cells established by the grid that contain no storm sewer segments will be
eliminated from consideration; if fewer than 250 cells in medium municipal sewers are created, and fewer than 500
in large systems are created by the overlay on the municipal sewer map, then all those cells which contain a segment
of the sewer system shall be subject to field screening (unless access to the separate storm sewer system is
impossible); and

(9) Large or medium municipal separate storm sewer systems which are unable to utilize the
procedures described in Subsection 105.20.a.iv(4)(a) through (f), because a sufficiently detailed map of the separate
storm sewer systems is unavailable, shall field screen no more than 500 or 250 major outfalls respectively (or all
major outfalls in the system, if less); in such circumstances, the applicant shall establish a grid system consisting of
north-south and east-west lines spaced 1/4 mile apart as an overlay to the boundaries of the municipal storm sewer
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system, thereby creating a series of cells; the applicant will then select major outfalls in as many cells as possible
until at least 500 major outfalls (large municipalities) or 250 major outfalls (medium municipalities) are selected; a
field screening analysis shall be undertaken at these major outfalls; and

5) Information and a proposed program to meet the requirements of Subsection 105.20.b.iii. Such
description shall include: the location of outfalls or field screening points appropriate for representative data
collection under Subsection 105.20.b.iii(1), a description of why the outfall or field screening point is representative,
the seasons during which sampling is intended, a description of the sampling equipment. The proposed location of
outfalls or field screening points for such sampling should reflect water quality concerns (see Subsection
105.20.a.iv(3)) to the extent practicable;

V. A description of the existing management programs to control pollutants from the municipal
separate storm sewer system. The description shall provide information on existing structural and source controls,
including operation and maintenance measures for structural controls, that are currently being implemented. Such
controls may include, but are not limited to: procedures to control pollution resulting from construction activities;
floodplain management controls; wetland protection measures; best management practices for new subdivisions; and
emergency spill response programs. The description may address controls established under State law as well as
local requirements;

Vi. A description of the existing program to identify illicit connections to the municipal storm sewer
system. The description should include inspection procedures and methods for detecting and preventing illicit
discharges, and describe areas where this program has been implemented; and

Vii. A description of the financial resources currently available to the municipality to complete part 2
of the permit application. A description of the municipality's budget for existing storm water programs, including an
overview of the municipality's financial resources and budget, including overall indebtedness and assets, and sources
of funds for storm water programs.

b. Part 2 of the application shall consist of:

i A demonstration that the applicant can operate pursuant to legal authority established by statute,
ordinance or series of contracts which authorizes or enables the applicant at a minimum to:

@ Control through ordinance, permit, contract, order or similar means, the contribution of pollutants
to the municipal storm sewer by storm water discharges associated with industrial activity and the quality of storm
water discharged from sites of industrial activity;

2 Prohibit through ordinance, order or similar means, illicit discharges to the municipal separate
storm sewer;

3) Control through ordinance, order or similar means the discharge to a municipal separate storm
sewer of spills, dumping or disposal of materials other than storm water;

4) Control through interagency agreements among coapplicants the contribution of pollutants from
one portion of the municipal system to another portion of the municipal system;

5) Require compliance with conditions in ordinances, permits, contracts or orders; and

(6) Carry out all inspection, surveillance and monitoring procedures necessary to determine
compliance and noncompliance with permit conditions including the prohibition on illicit discharges to the
municipal separate storm sewer.

ii. The location of any major outfall that discharges to waters of the United States that was not
reported under Subsection 105.20.a.iii(1). Provide an inventory, organized by watershed of the name and address,
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and a description (such as SIC codes) which best reflects the principal products or services provided by each facility
which may discharge, to the municipal separate storm sewer, storm water associated with industrial activity;

iii. When “quantitative data” for a pollutant are required under Subsection 105.20.b.iii(1)(c), the
applicant must collect a sample of effluent in accordance with Subsection 105.08.d through 105.08.n and analyze it
for the pollutant in accordance with analytical methods approved under 40 CFR 136. When no analytical method is
approved the applicant may use any suitable method but must provide a description of the method. The applicant
must provide information characterizing the quality and quantity of discharges covered in the permit application,
including:

@ Quantitative data from representative outfalls designated by the Department (based on information
received in part 1 of the application, the Department shall designate between five and ten outfalls or field screening
points as representative of the commercial, residential and industrial land use activities of the drainage area
contributing to the system or, where there are less than five outfalls covered in the application, the Department shall
designate all outfalls) developed as follows:

@) For each outfall or field screening point designated under this subparagraph, samples shall be
collected of storm water discharges from three storm events occurring at least one month apart in accordance with
the requirements at Subsection 105.08.d through 105.08.n (the Department may allow exemptions to sampling three
storm events when climatic conditions create good cause for such exemptions);

(b) A narrative description shall be provided of the date and duration of the storm event(s) sampled,
rainfall estimates of the storm event which generated the sampled discharge and the duration between the storm
event sampled and the end of the previous measurable (greater than 0.1 inch rainfall) storm event;

(c) For samples collected and described under Subsections 105.20.b.iii(1)(a) and (b), quantitative data
shall be provided for: the organic pollutants listed in Table 11; the pollutants listed in Table I11 (toxic metals,
cyanide, and total phenols) of appendix D of 40 CFR part 122, and for the following pollutants:

Total suspended solids (TSS);
Total dissolved solids (TDS);
COD;

BODS;

Oil and grease;

Fecal coliform;

Fecal streptococcus;

pH;

Total Kjeldahl nitrogen;
Nitrate plus nitrite;

Total ammonia plus organic nitrogen;
Dissolved phosphorus; and
Total phosphorus;
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(d) Additional limited quantitative data required by the Department for determining permit conditions
(the Department may require that quantitative data shall be provided for additional parameters, and may establish
sampling conditions such as the location, season of sample collection, form of precipitation (snow melt, rainfall) and
other parameters necessary to insure representativeness);

2 Estimates of the annual pollutant load of the cumulative discharges to waters of the State from all
identified municipal outfalls and the event mean concentration of the cumulative discharges to waters of the State
from all identified municipal outfalls during a storm event for BOD5, COD, TSS, dissolved solids, total nitrogen,
total ammonia plus organic nitrogen, total phosphorus, dissolved phosphorus, cadmium, copper, lead, and zinc.
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Estimates shall be accompanied by a description of the procedures for estimating constituent loads and
concentrations, including any modelling, data analysis, and calculation methods;

3) A proposed schedule to provide estimates for each major outfall identified in either Subsection
105.20.b.ii of the seasonal pollutant load and of the event mean concentration of a representative storm for any
constituent detected in any sample required under Subsection 105.20.b.iii(1); and

4) A proposed monitoring program for representative data collection for the term of the permit that
describes the location of outfalls or field screening points to be sampled (or the location of instream stations), why
the location is representative, the frequency of sampling, parameters to be sampled, and a description of sampling
equipment.

iv. A proposed management program covers the duration of the permit. It shall include a
comprehensive planning process which involves public participation and where necessary intergovernmental
coordination, to reduce the discharge of pollutants to the maximum extent practicable using management practices,
control techniques and system, design and engineering methods, and such other provisions which are appropriate.
The program shall also include a description of staff and equipment available to implement the program. Separate
proposed programs may be submitted by each coapplicant. Proposed programs may impose controls on a system
wide basis, a watershed basis, a jurisdiction basis, or on individual outfalls. Proposed programs will be considered
by the Department when developing permit conditions to reduce pollutants in discharges to the maximum extent
practicable. Proposed management programs shall describe priorities for implementing controls. Such programs
shall be based on:

Q) A description of structural and source control measures to reduce pollutants from runoff from
commercial and residential areas that are discharged from the municipal storm sewer system that are to be
implemented during the life of the permit, accompanied with an estimate of the expected reduction of pollutant loads
and a proposed schedule for implementing such controls. At a minimum, the description shall include:

@ A description of maintenance activities and a maintenance schedule for structural controls to
reduce pollutants (including floatables) in discharges from municipal separate storm sewers;

(b) A description of planning procedures including a comprehensive master plan to develop,
implement and enforce controls to reduce the discharge of pollutants from municipal separate storm sewers which
receive discharges from areas of new development and significant redevelopment. Such plan shall address controls
to reduce pollutants in discharges from municipal separate storm sewers after construction is completed. (Controls to
reduce pollutants in discharges from municipal separate storm sewers containing construction site runoff are
addressed in Subsection 105.20.b.iv(4));

(c) A description of practices for operating and maintaining public streets, roads and highways and
procedures for reducing the impact on receiving waters of discharges from municipal storm sewer systems,
including pollutants discharged as a result of deicing activities;

(d) A description of procedures to assure that flood management projects assess the impacts on the
water quality of receiving water bodies and that existing structural flood control devices have been evaluated to
determine if retrofitting the device to provide additional pollutant removal from storm water is feasible;

(e) A description of a program to monitor pollutants in runoff from operating or closed municipal
landfills or other treatment, storage or disposal facilities for municipal waste, which shall identify priorities and
procedures for inspections and establishing and implementing control measures for such discharges (this program
can be coordinated with the program developed under Subsection 105.20.b.iv(3)); and

) A description of a program to reduce to the maximum extent practicable, pollutants in discharges
from municipal separate storm sewers associated with the application of pesticides, herbicides and fertilizer which
will include, as appropriate, controls such as educational activities, permits, certifications and other measures for

Negotiated Rule Draft No. 2.1 — page 43



commercial applicators and distributors, and controls for application in public right-of-ways and at municipal
facilities.

2 A description of a program, including a schedule, to detect and remove (or require the discharger
to the municipal separate storm sewer to obtain a separate NPDES permit for) illicit discharges and improper
disposal into the storm sewer. The proposed program shall include:

@) A description of a program, including inspections, to implement and enforce an ordinance, orders
or similar means to prevent illicit discharges to the municipal separate storm sewer system; this program description
shall address all types of illicit discharges, however the following category of non-storm water discharges or flows
shall be addressed where such discharges are identified by the municipality as sources of pollutants to waters of the
State: water line flushing, landscape irrigation, diverted stream flows, rising ground waters, uncontaminated ground
water infiltration (as defined at 40 CFR 35.2005(20)) to separate storm sewers, uncontaminated pumped ground
water, discharges from potable water sources, foundation drains, air conditioning condensation, irrigation water,
springs, water from crawl space pumps, footing drains, lawn watering, individual residential car washing, flows
from riparian habitats and wetlands, dechlorinated swimming pool discharges, and street wash water (program
descriptions shall address discharges or flows from fire fighting only where such discharges or flows are identified
as significant sources of pollutants to waters of the State);

(b) A description of procedures to conduct on-going field screening activities during the life of the
permit, including areas or locations that will be evaluated by such field screens;

(c) A description of procedures to be followed to investigate portions of the separate storm sewer
system that, based on the results of the field screen, or other appropriate information, indicate a reasonable potential
of containing illicit discharges or other sources of non-storm water (such procedures may include: sampling
procedures for constituents such as fecal coliform, fecal streptococcus, surfactants (MBAS), residual chlorine,
fluorides and potassium; testing with fluorometric dyes; or conducting in storm sewer inspections where safety and
other considerations allow. Such description shall include the location of storm sewers that have been identified for
such evaluation);

(d) A description of procedures to prevent, contain, and respond to spills that may discharge into the
municipal separate storm sewer;

(e) A description of a program to promote, publicize, and facilitate public reporting of the presence of
illicit discharges or water quality impacts associated with discharges from municipal separate storm sewers;

) A description of educational activities, public information activities, and other appropriate
activities to facilitate the proper management and disposal of used oil and toxic materials; and

(9) A description of controls to limit infiltration of seepage from municipal sanitary sewers to
municipal separate storm sewer systems where necessary;

(©) A description of a program to monitor and control pollutants in storm water discharges to
municipal systems from municipal landfills, hazardous waste treatment, disposal and recovery facilities, industrial
facilities that are subject to section 313 of title 111 of the Superfund Amendments and Reauthorization Act of 1986
(SARA), and industrial facilities that the municipal permit applicant determines are contributing a substantial
pollutant loading to the municipal storm sewer system. The program shall:

@ Identify priorities and procedures for inspections and establishing and implementing control
measures for such discharges;

(b) Describe a monitoring program for storm water discharges associated with the industrial facilities
identified in Subsection 105.20.b.iv(3), to be implemented during the term of the permit, including the submission of
guantitative data on the following constituents: any pollutants limited in effluent guidelines subcategories, where
applicable; any pollutant listed in an existing NPDES permit for a facility; oil and grease, COD, pH, BOD5, TSS,
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total phosphorus, total Kjeldahl nitrogen, nitrate plus nitrite nitrogen, and any information on discharges required
under Subsections 105.08.k through m.

4) A description of a program to implement and maintain structural and non-structural best
management practices to reduce pollutants in storm water runoff from construction sites to the municipal storm
sewer system, which shall include:

@) A description of procedures for site planning which incorporate consideration of potential water
quality impacts;

(b) A description of requirements for nonstructural and structural best management practices;

(c) A description of procedures for identifying priorities for inspecting sites and enforcing control
measures which consider the nature of the construction activity, topography, and the characteristics of soils and
receiving water quality; and

(d) A description of appropriate educational and training measures for construction site operators.

V. Estimated reductions in loadings of pollutants from discharges of municipal storm sewer
constituents from municipal storm sewer systems expected as the result of the municipal storm water quality
management program. The assessment shall also identify known impacts of storm water controls on ground water.

Vi. For each fiscal year to be covered by the permit, a fiscal analysis of the necessary capital and
operation and maintenance expenditures necessary to accomplish the activities of the programs under Subsections
105.20.b.iii and iv. Such analysis shall include a description of the source of funds that are proposed to meet the
necessary expenditures, including legal restrictions on the use of such funds.

Vii. Where more than one legal entity submits an application, the application shall contain a
description of the roles and responsibilities of each legal entity and procedures to ensure effective coordination.

Viii. Where requirements under Subsections 105.20.a.iv(5),105.20.b.ii, 105.20.b.iii(2), and 105.20.b.iv
are not practicable or are not applicable, the Department may exclude any operator of a discharge from a municipal
separate storm sewer which is designated under 40 CFR 122.26(a)(1)(v), (b)(4)(ii) or (b)(7)(ii) from such
requirements. The Department shall not exclude the operator of a discharge from a municipal separate storm sewer
identified in appendix F, G, H or | of part 122, from any of the permit application requirements under this paragraph
except where authorized under this Section.

21. Permit Application Requirements for Industrial and Construction Storm Water Discharges
Individual application. [40 CFR 122.26(c)]. Application requirements for storm water discharges associated with
industrial activity and storm water discharges associated with small construction activity

a. Dischargers of storm water associated with industrial activity and with small construction activity
are required to apply for an individual permit or seek coverage under a promulgated storm water general permit.
Facilities that are required to obtain an individual permit or any discharge of storm water which the Department is
evaluating for designation (see 40 CFR 124.52(c)) under 40 CFR 122.26(a)(1)(v) and is not a municipal storm
sewer, shall submit an IPDES application in accordance with the requirements of 40 CFR 122.21 as modified and
supplemented by the provisions of this paragraph.

b. Except as provided in 40 CFR 122.26(c)(1) (ii)-(iv), the operator of a storm water discharge
associated with industrial activity subject to this Section shall provide:

i A site map showing topography (or indicating the outline of drainage areas served by the outfall(s)
covered in the application if a topographic map is unavailable) of the facility including: each of its drainage and
discharge structures; the drainage area of each storm water outfall; paved areas and buildings within the drainage
area of each storm water outfall, each past or present area used for outdoor storage or disposal of significant
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materials, each existing structural control measure to reduce pollutants in storm water runoff, materials loading and
access areas, areas Where pesticides, herbicides, soil conditioners and fertilizers are applied, each of its hazardous
waste treatment, storage or disposal facilities (including each area not required to have a RCRA permit which is
used for accumulating hazardous waste under 40 CFR 262.34); each well where fluids from the facility are injected
underground; springs, and other surface water bodies which receive storm water discharges from the facility;

ii. An estimate of the area of impervious surfaces (including paved areas and building roofs) and the
total area drained by each outfall (within a mile radius of the facility) and a narrative description of the following:
Significant materials that in the three years prior to the submittal of this application have been treated, stored or
disposed in a manner to allow exposure to storm water; method of treatment, storage or disposal of such materials;
materials management practices employed, in the three years prior to the submittal of this application, to minimize
contact by these materials with storm water runoff; materials loading and access areas; the location, manner and
frequency in which pesticides, herbicides, soil conditioners and fertilizers are applied; the location and a description
of existing structural and non-structural control measures to reduce pollutants in storm water runoff; and a
description of the treatment the storm water receives, including the ultimate disposal of any solid or fluid wastes
other than by discharge;

iii. A certification that all outfalls that should contain storm water discharges associated with
industrial activity have been tested or evaluated for the presence of non-storm water discharges which are not
covered by a IPDES permit; tests for such non-storm water discharges may include smoke tests, fluorometric dye
tests, analysis of accurate schematics, as well as other appropriate tests. The certification shall include a description
of the method used, the date of any testing, and the on-site drainage points that were directly observed during a test;

iv. Existing information regarding significant leaks or spills of toxic or hazardous pollutants at the
facility that have taken place within the three years prior to the submittal of this application;

V. Quantitative data based on samples collected during storm events and collected in accordance with
40 CFR 122.21 of this part from all outfalls containing a storm water discharge associated with industrial activity for
the following parameters:

@ Any pollutant limited in an effluent guideline to which the facility is subject;

2 Any pollutant listed in the facility's IPDES permit for its process wastewater (if the facility is
operating under an existing NPDES permit);

(©) Oil and grease, pH, BOD5, COD, TSS, total phosphorus, total Kjeldahl nitrogen, and nitrate plus
nitrite nitrogen;

4 Any information on the discharge required under Subsections 105.08.k through m;

5) Flow measurements or estimates of the flow rate, and the total amount of discharge for the storm
event(s) sampled, and the method of flow measurement or estimation; and

(6) The date and duration (in hours) of the storm event(s) sampled, rainfall measurements or estimates
of the storm event (in inches) which generated the sampled runoff and the duration between the storm event sampled
and the end of the previous measurable (greater than 0.1 inch rainfall) storm event (in hours);

Vi. Operators of a discharge which is composed entirely of storm water are exempt from the
requirements of Subsections 105.08.c, 105.08.b.ii, 105.08.b.iii, 105.08.h.iv, 105.08.h, 105.08.i, 105.08.j, and
105.08.n; and

Vii. Operators of new sources or new discharges (as defined in Section 010, Definitions) which are
composed in part or entirely of storm water must include estimates for the pollutants or parameters listed in 40 CFR
122.26(c)(1)(i)(E) instead of actual sampling data, along with the source of each estimate. Operators of new sources
or new discharges composed in part or entirely of storm water must provide quantitative data for the parameters
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listed in 40 CFR 122.26 (c)(1)(i)(E) within two years after commencement of discharge, unless such data has
already been reported under the monitoring requirements of the IPDES permit for the discharge. Operators of a new
source or new discharge which is composed entirely of storm water are exempt from the requirements of
Subsections 105.17.a.iii(2), 105.17.a.iii(3), and 105.17.a.v.

c. An operator of an existing or new storm water discharge that is associated with industrial activity
solely under 40 CFR 122.26(b)(14)(x) or is associated with small construction activity solely under 40 CFR 122.26
(b)(15), is exempt from the requirements of Subsection 105.08 and 40 CFR 122.26 (c)(1)(i). Such operator shall
provide a narrative description of:

i The location (including a map) and the nature of the construction activity;

ii. The total area of the site and the area of the site that is expected to undergo excavation during the
life of the permit;

iii. Proposed measures, including best management practices, to control pollutants in storm water
discharges during construction, including a brief description of applicable State and local erosion and sediment
control requirements;

iv. Proposed measures to control pollutants in storm water discharges that will occur after
construction operations have been completed, including a brief description of applicable State or local erosion and
sediment control requirements;

V. An estimate of the runoff coefficient of the site and the increase in impervious area after the
construction addressed in the permit application is completed, the nature of fill material and existing data describing
the soil or the quality of the discharge; and

Vi. The name of the receiving water.

d. The operator of an existing or new discharge composed entirely of storm water from an oil or gas
exploration, production, processing, or treatment operation, or transmission facility is not required to submit a
permit application in accordance with 40 CFR 122.26 (c)(1)(i), unless the facility:

i Has had a discharge of storm water resulting in the discharge of a reportable quantity for which
notification is or was required pursuant to 40 CFR 117.21 or 40 CFR 302.6 at any time since November 16, 1987; or

ii. Has had a discharge of storm water resulting in the discharge of a reportable quantity for which
notification is or was required pursuant to 40 CFR 110.6 at any time since November 16, 1987; or

iii. Contributes to a violation of a water quality standard.

e. The operator of an existing or new discharge composed entirely of storm water from a mining
operation is not required to submit a permit application unless the discharge has come into contact with, any
overburden, raw material, intermediate products, finished product, byproduct or waste products located on the site of
such operations.

f. Applicants shall provide such other information the Department may reasonably require under
Subsection 105.08.p to determine whether to issue a permit and may require any facility subject to 40 CFR 122.26
(c)(2)(ii) to comply with 40 CFR 122.26 (c)(2)(i).

106. PERMIT APPLICATION REVIEW [40 CFR 122.21(e) and 124.3]
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01. Completeness Criteria. The Department will not begin processing an IPDES permit application
before receiving a complete application. A permit application is complete when:

a. The Department determines that the application form(s) and any necessary supplemental
information have been submitted to the Department’s satisfaction, and

b. All applicable fees required under Section 110 are paid.

02. Independence. The Department shall judge the completeness of any IPDES permit application
independently of any other permit application or permit for the same facility or activity.

03. Schedule. The Department will notify an applicant in writing whether the application is deemed
complete for purposes of this Section, Section 100, or Section 101 within:

a. 30 days if the application is for a new source or new discharger under the IPDES program, or
b. 60 days if the application is for an existing source or sludge-only facility.
04. Additional Information. Notification that an application is complete does not preclude the

Department from requiring the applicant submit additional information for the Department’s use in processing the
application. This additional information may only be requested when necessary to clarify, modify, or supplement
previously submitted material.

a. Requests for additional information will not render an application incomplete.

b. If the Department decides that a site visit is necessary for any reason in connection with the
processing of an application, the Department shall notify the applicant and a date shall be scheduled. Failure to
schedule, or refusal of a requested site visit are grounds for permit denial.

c. The applicant’s failure or refusal to correct deficiencies, or supply requested information may
result in permit denial, and appropriate enforcement actions may be initiated if warranted.

05. Incomplete Due to Waiver Denial. The Department will not consider a permit application to be
complete if the Department waived application requirements under Subsection 105.12.b and the EPA has
disapproved the waiver.

06. Impact of Waiver Delay. If a person required to reapply for a permit submits a waiver request to
the EPA more than 210 days before an existing permit expires, and the EPA does not disapprove the waiver request
181 days before the permit expires, the Department will consider the permit application to be complete without the
information that is the subject of the waiver request.

07. Application Effective Completeness Date. The effective completeness date of an application is
the date on which the Department notifies the applicant that the application is complete.

107. DECISION PROCESS [40 CFR 124.6 AND 124.15]

After the Department has determined that the permit application is complete the Department will decide whether to
tentatively deny the application, or prepare an IPDES draft permit.

01. Application Denial [40 CFR 124.6]. If the Department decides to tentatively deny the
application:

a. A Notice of Intent (NOI) to deny the permit application shall be issued, and the NOI shall be made
available for public comment, and the Department shall give notice of opportunity for a public meeting, as specified
in Section 109.
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b. The Department shall generate a response to public comment, and
c. Issue a final decision. The final decision may:

i Be to withdraw the NOI to deny the application, and proceed to prepare a draft permit and fact
sheet as defined in Subsection 107.02, or

ii. Confirm the decision to deny the application.

d. The applicant may appeal the final decision to deny the application by adhering to the
requirements of Section 204.

02. Draft Permit [40 CFR 124.6]. If the Department decides to generate a draft permit and fact sheet
it will comply with Subsection 108.

a. Upon completion of the draft permit and fact sheet the Department shall issue a public notification
as required in Subsection 109.01.

b. An opportunity for the public to comment and request a public meeting shall be provided.
c. The Department shall generate a response to public comment as stipulated in Subsection 109.03.

03. Final Permit [40 CFR 124.15]. After the close of the public comment period on a draft permit,
the Department shall issue a final permit decision. A final permit decision means a final decision to issue, deny,
modify, revoke and reissue, or terminate a permit.

a. The Department shall notify the applicant and each person who has submitted written comments
or requested notice of the final permit decision.

b. A final permit decision shall become effective 30 days after the service of notice of the decision
unless:

i A later effective date is specified in the decision, or

ii. Review is requested on the permit by any person who filed comments on that draft permit or
participated in the public meetings.

1) Any person who failed to file comments or failed to participate in the public meetings on the draft
permit may petition for administrative review only to the extent of the changes from the draft to the final permit
decision. The 30-day period within which a person may request review under this sSection begins with the service of
notice of the Department’s action unless a later date is specified in the notice.

2 The petition shall include a statement of the reasons supporting that review, including a
demonstration that any issues being raised were raised during the public comment period or meeting, and when
appropriate, a showing that the condition is question is based on:

€)] A finding of fact or conclusion of law which is clearly erroneous, or

(b) An exercise of discretion or an important policy consideration which the Board should, in its
discretion, review.

iii. No comments requested a change in the draft permit, in which case the permit shall become
effective immediately upon issuance.

c. The notice shall include references to the procedures for appealing a decision as specified in
Subsection 203.01.
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108. DRAFT PERMIT AND FACT SHEET
01.  Draft Permit [40 CFR 214.6(d)].

a. If the Department decides to prepare a draft permit, the Department shall prepare a draft permit
that contains the following information:

i All conditions established under Section 300;
ii. All conditions established under Section 301;

iii. All monitoring requirements established under Section 303;

iv. Schedules of compliance established under Section 304; and

V. Effluent limitations, standards and prohibitions, and conditions under Sections 300, 301, and any
variances that are approved; and

Vi. Conditions for specific categories [40 CFR 122.45]

b. AHgGeneral and individual municipal and industrial draft permits shall be provided to EPA

Region 10 Administrator for comment as documented in the Memorandum of Agreement (MOA). [40 CFR 123.44]
02. Fact Sheets [40 CFR 124.8 and 124.56]

a. A fact sheet containing the information required in Subsection 108.02.b must accompany the draft
permit prepared for:

i A major IPDES facility or activity;
ii. An IPDES general permit;

iii. A permit that incorporates a variance or requires an explanation under Subsection 108.02.b.ix
through 108.02.b.xi;

iv. A permit that includes a sewage sludge land application plan under 40 C.F.R. 501.15(a)(2)(ix), as
revised as of July 1, 2005; and

\2 A permit that the Department finds is the subject of wide-spread public interest or raises major
issues.

b. A fact sheet must briefly set out the principal facts and the significant factual, legal,

methodological, and policy questions considered in preparing the draft permit and must include, if applicable, the
following information:

i A brief description of the type of facility or activity that is the subject of the draft permit;

ii. The type and quantity of wastes, fluids, or pollutants that are proposed to be or are being treated,
stored, disposed of, injected, emitted, or discharged;

iii. A brief summary of the basis for the draft permit conditions, including references to applicable
statutes or regulations and appropriate supporting references to the administrative record;

iv. Reasons for the Department’s tentative decision on any requested variances or alternatives to
required standards;
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\2 A description of the procedures for reaching a final decision on the draft permit, including:

Q) The beginning and ending dates of the comment period under Section 109 and the address where
comments should be submitted;

(2) The procedure for requesting a public meeting and the nature of that meeting; and
3) Any other procedures by which the public may participate in the final decision;
Vi. The name and telephone number of a person to contact for additional information;

vii. The justification for waiver of any application requirements under Section 105 applications for
new and existing POTWs;

viii. Any calculations or other necessary explanation of the derivation of specific effluent limitations
and conditions, including a citation to the applicable effluent limitation guideline or performance standard as
required by Section 301, and reasons why the effluent limitations and conditions are applicable, or an explanation of
how any alternate effluent limitation was developed;

iX. If applicable, an explanation of why the draft permit contains the following conditions or waivers:
1) Limitations to control toxic pollutants under Section 305;
2) Limitations on internal waste streams under Section 305;

3) Limitations on indicator pollutants under 40 C.F.R. 125.3(qg);-+hcorperated-by-reference;

4) Limitations established on a case-by-case basis under 40 C.F.R. 125.3 (c)(2) or (c)(3),
incorporated-byreferenee; or pursuant to the Clean Water Act Section 405(d)(4) efthe G\WA;

(5) Limitations to meet the criteria for permit issuance under Subsection 103.07; or
(6) Waivers from monitoring requirements granted under Section 303;
X. For a draft permit for a treatment works owned by a person other than a state or municipality, an

explanation of the Department’s decision on regulation of users under Section NNN-475; and

Xi. If appropriate, a sketch or detailed description of the location of the discharge or regulated activity
described in the application.

109. PUBLIC NOTIFICATION AND COMMENT
01. Public Notification [40 CFR 124.10].
a. The Department will give notice to the public that:
i A draft permit has been prepared under Subsection 108.01.a or
ii. The Department intends to deny a permit application under Section 107; or

iii. A public meeting is scheduled, or
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iv. An IPDES new source determination has been made.
b. A public notice may describe more than one permit or permit action.

c. The Department will allow at least 30 days for public comment on the items in the notice, and will
provide at least 30 days’ notice before the public meeting. Notice of the draft permit and the meeting may be
combined and given at the same time.

d. Public notice that a draft permit has been prepared, and any meeting on the draft permit must be
given by the following methods:

i By mailing a copy of the notice to the following persons, unless any person entitled to receive
notice under this paragraph Subsection waives that person’s right to receive notice for any classes and categories of
permits:

1) The applicant, unless there is no applicant for an IPDES general permit;

2 Any other agency (including EPA when the draft permit is prepared by the State) that the
Department knows has issued or is required to issue a permit for the same facility or activity under the following
laws and programs:

@ Resource Conservation and Recovery Act, under IDAPA 58.01.05;

(b) Underground Injection Control (UIC) Program under Idaho Department of Water Resources as
authorized under Idaho Code Title 42 Chapter 39 and regulated under IDAPA 37.03.03, Rules and
Minimum Standards for the Construction and Use of Injection Wells;

(© Clean Air Act, under IDAPA 58.01.01;
(d) Idaho Pollution Discharge Elimination System Program, under IDAPA 58.01.25; or
(e Sludge Management Program, under IDAPA 58.01.16.650; and

()] Dredge and Fill Permit Program, 33 U.S.C. 1344;

3) Affected Federal and state agencies with jurisdiction over eeastal-zone-managementplans-and
fish, shellfish, and wildlife, and other natural resources, the-federal-Advisory-Council-on-Historic-Preservation, state

historic preservation officers, and any affected Indian tribe;

4) Any state agency responsible for plan development under 33 U.S.C. 1288(b)(2), or 33 U.S.C.
1288(b)(4), and the United States Army Corps of Engineers, the United States Fish and Wildlife Service, and the
National Marine Fisheries Service;

(5) Any user identified in the permit application of a privately owned treatment works;

(6) Persons on a mailing list developed by:

@ Recording those who request in writing to be on the list;

(b) Soliciting persons for area lists from participants in past permit proceedings in that area; and
(© Publishing notice of the opportunity to be on the mailing list on the Department’s website and

through periodic publication in the local press and in regional and state- funded newsletters, environmental

bulletins, state law journals or similar publicationserthe-eppertunity-to-be-en-the-mailing-list. The

Department may update the mailing list from time to time by requesting written indication of continued
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interest from those listed, and may delete from the list the name of any person who fails to respond to the
Department’s request;

@) Any unit of local government having jurisdiction over the area where the facility is proposed to be
located; and
(8) Each state agency having any authority under state law with respect to the construction or

operation of the facility;

ii. For a major facility permit and a general permit, by publishing a notice in a daily or weekly
newspaper within the area affected by the facility or activity; and

iii. By any other method reasonably calculated to give actual notice of the action in question to the
persons potentially affected by it, including press releases or use of any other forum or media to elicit public
participation.

e. A public notice issued under this Subsection must contain at least the following information:

i Name and address of the office processing the permit action for which notice is being given and
where comments may be submitted,;

ii. Name and address of the permittee or permit applicant and, if different, of the facility or activity
regulated by the permit, except in the case of IPDES draft general permits;

iii. A brief description of the business conducted at the facility or activity described in the permit
application, or for general permits when there is no application, in the draft permit;

iv. Name, address, and telephone number of a person from whom interested persons may obtain
further information, including copies of the draft permit or draft general permit, fact sheet, and the application;

V. A brief description of the comment and public meeting procedures required by this Subsection and
the time and place of any meeting that will be held; if no meeting has already been scheduled, a statement of
procedures to request a meeting and other procedures by which the public may participate in the final permit
decision;

Vi. A general description of the location of each existing or proposed discharge point and the name of
the receiving water;

Vii. A description of requirements applicable to cooling water intake structures under 33 U.S.C.
1326(b) in accordance with 40 C.F.R. Part 125, Subparts |, J, and N-incorporated-by reference;

viii. Directions to the Department’s website where interested parties can obtain copies of the draft
permit, fact sheet, and the permit application, if any; and

iX. Any additional information considered necessary or proper.

f. In addition to the information required by Subsection 109.01.e., the public notice for a draft permit
for a discharge for which a request has been filed under 33 U.S.C. 1326(a) must include:

i A statement that the thermal component of the discharge is subject to effluent limitations under 33
U.S.C. 1311 and 1316, and a brief description, including a quantitative statement, of the thermal effluent limitations
proposed under 33 U. S.C. 1311 and 33 U.S.C. 1316;

ii. A statement that a request has been filed under 33 U.S.C. 1326(a), that alternative less stringent
effluent limitations may be imposed on the thermal component of the discharge under 33 U.S.C. 1326(a), and a brief
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description, including a quantitative statement, of the alternative effluent limitations, if any, included in the request;
and

iii. If the applicant has filed an early screening request under 40 C.F.R. 125.72;-incerpeorated-by
reference, for a variance under 33 U.S.C. 1326(a), a statement that the applicant has submitted that early screening
request.

g. In addition to the general public notice described in Subsection 109.01.¢, the public notice of a
meeting under this Section must contain the following information:

i Reference to the date of previous public notices relating to the permit;
ii. Date, time, and place of the meeting; and

iii. A brief description of the nature and purpose of the meeting, including the applicable rules and
procedures.

h. The Department shall mail a copy of the general public notice described in Subsection 109.01.e to
all persons identified in Subsections 109.01.d.i(1), (2), (3), and (4).

i The Department will hold a public meeting whenever the Department finds, on the basis of
requests, a significant degree of public interest in a draft permit. The Department may also hold a public meeting if a
meeting might clarify one or more issues involved in the permit decision or for other good reason in the
Department’s discretion.

j. When a fact sheet has been prepared under Subsection 108.02.a, the Department shall issue a
revised fact sheet for the final permit, which must include all of the requirements of Subsection 108.02.b, and be
available to the public.

02. Public Comment [40 CFR 124.11, 124.17, and 124.59].

a. During the public comment period, any interested person may submit written comments on the
draft permit. Written comments shall be submitted to the person identified in the notice and as specified in
Subsection 109.01.e.i.

b. During the public comment period, any interested person may request a public meeting if no
public meeting has been scheduled. A request for a public meeting shall be in writing and shall-state-the-nature-of
i ised-i ing must be submitted to the Department within fourteen (14) days after
the date of the public notice required by Section 109.01. The Department shall schedule and hold a public meeting
if the Department determines that sufficient significant public interest exists in the draft permit.

c. If, during the comment period for an IPDES draft permit, the district engineer of the United States
Army Corps of Engineers advises the Department in writing that anchorage and navigation of any of the waters of
the United States would be substantially impaired by the granting of a permit, the Department will deny the permit
and notify the applicant of the denial. If the district engineer advises the Department that imposing specified
conditions upon the permit is necessary to avoid any substantial impairment of anchorage or navigation, the
Department will include the specified conditions in the permit. Review or appeal of denial of a permit or of
conditions specified by the district engineer must be sought through the applicable procedures of the United States
Army Corps of Engineers and not through the state procedures. If a court of competent jurisdiction stays the
conditions or if applicable procedures of the United States Army Corps of Engineers result in a stay of the
conditions, those conditions must be considered stayed in the IPDES permit for the duration of the stay.

d. If, during the comment period for an IPDES draft permit, the United States Fish and Wildlife
Service, the National Marine Fisheries Service, or any other state or federal agency with jurisdiction over fish,
wildlife, or public health advises the Department in writing that the imposition of specified conditions upon the

Negotiated Rule Draft No. 2.1 — page 54



permit is necessary to avoid substantial impairment of fish, shellfish, or wildlife resources, the Department may
include the specified conditions in the permit to the extent the Department determines they are necessary to comply
with the provisions of applicable federal laws.

e. In appropriate cases, the Department may eensuht confer with one or more of the agencies referred
to in Subsections 109.02.c and 109.02.d before issuing a draft permit and may set out an agency’s view in the fact
sheet or the draft permit.

f. The Department will consider all comments in making the final decision and will answer the
comments as provided in Subsection 109.03.

g. Requests for extending a public comment period must be received in writing by the Department
prior to the last day of the comment period.

03. Response to Comments.

When the Department issues a final permit, the Department will issue a response to comments, which must be
available to the public. The response must:

a. Specify which provisions, if any, of the draft permit have been changed in the final permit
decision, and the reasons for the change; and

b. Briefly describe and respond to all significant comments on the draft permit raised during the
public comment period, or during any meeting.

110. PERMIT FEES

(Scheduled for May 15)

01. Application Fees

02. Annual Fees

03. General Permit Fees
111. 111 - 129 RESERVED
130. ADMINISTRATION OF GENERAL PERMITS
(Scheduled for April 17)

131. 131 - 139 RESERVED

140. STORMWATER

141. STORMWATER POLLUTION PREVENTION PLANS (SWPPP)
142. 142 - 179 RESERVED

180. CONTROL OF DISPOSAL OF POLLUTANTS INTO WELLS
181. 181 - 199 RESERVED

200. RENEWAL OF IPDES PERMITS

(Scheduled for March 20) 40 CFR 122.44 .
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201. MODIFICATION, REVOCATION, OR REISSUANCE OF IPDES PERMITS
(Scheduled for March 20) 40 CFR 124.5.a-c and reference to 40 CFR 122.62
202. TRANSFER OF IPDES PERMITS
(Scheduled for March 20) 40 CFR 122.61.
203. TERMINATION OF IPDES PERMITS
(Scheduled for March 20)
204. APPEALS
(Scheduled for June 12)
205. 205 - 299 RESERVED
300. APPLICABLE PERMIT CONDITIONS
(Scheduled for March 20)
301. ESTABLISHING PERMIT PROVISIONS
(Scheduled for March 20)
302. CALCULATING PERMIT PROVISIONS
(Scheduled for March 20)
303. MONITORING REQUIREMENTS
(Scheduled for March 20)
304. COMPLIANCE SCHEDULES
(Scheduled for March 20) 40 CFR 122.47.
305. CONDITIONS FOR SPECIFIC CATEGORIES
306. 306 — 309 RESERVED
310. VARIANCES
(Scheduled for March 20)
311. NETINTAKE-CREBITFS311 — 399 RESERVED
312. 312399 RESERVED
400. COMPLIANCE EVALUATION [40 CFR 122.6]
01. When the permittee is not in compliance with any condition of the expiring or expired permit, the

Department may choose to do one or more of the following:

Negotiated Rule Draft No. 2.1 — page 56



a. Initiate an enforcement action;

b. Issue a notice of intent to deny the new application; if the application is denied and the expired

permit is no longer effective as provided in Subsection 101.02, the owner or operator must cease the activities
authorized by the permit or be subject to enforcement action for operating without a permit;

401.

402.

410.

411.

430.

431.

450.

451.

452.

453.

454,

470.

C. Issue a new permit with appropriate conditions; or

d. Take other actions authorized by state law.

INSPECTION AUTHORITY

40 CFR 122.41(i), 123.26

402 — 409 RESERVED

SELF-MONITORING AND RECORDKEEPING AUTHORITY
40 CFR 122.41(H), (3), AND (L), 122.48

40 CFR 136.1 to 136.7

411 - 429 RESERVED
EMERGENCY AUTHORITY

40 CFR 123.27

431 - 449 RESERVED

TECHNICAL REQUIREMENTS

40 CFR 129, 133, & 136

BEST MANAGEMENT PRACTICES
40 CFR 125

SPILL PREVENTION CONTROL
40 CFR 112

COUNTERMEASURE (SPCC) PLAN WAIVERS
40 CFR 125, 230

454 — 469 RESERVED

PRETREATMENT STANDARDS

(Scheduled for April 17) 40 CFR 122.21, 403, 405 — 471

471.

475.

471 - 474 RESERVED

PRIVATELY OWNED TREATMENT WORKS
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476.

480.

481.
500.
501.

600.

601.

700.

476 — 479 RESERVED

BIOSOLIDS

40 CFR 60, 61, 123, 258, 501, and 503

481 - 499 RESERVED

ENFORCEMENT

501 - 599 RESERVED

DATA MANAGEMENT AND REPORTING
40 CFR 3.1 -3.2000

601 - 699 RESERVED

700 - 799 RESERVED
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	050. COMPUTATION OF TIME [40 CFR 124.20]
	01. In computing any period of time scheduled to begin after or before the occurrence of an act or event, the date of the act or event shall not be included. The last day of the period shall be included, unless it is a Saturday, a Sunday, or a legal h...
	02. Whenever a party or interested person has the right or is required to act within a prescribed period after the service of notice or other paper and the notice or paper is served upon him or her by mail, 3 days shall be added to the prescribed time.

	100. EFFECT OF A PERMIT– PURPOSE[40 CFR 122.5]
	01. Rights. The issuance of a permit does not convey any property rights or any exclusive privilege nor does it authorize any injury to persons or property or invasion of other private rights, or any infringement of State or local law or regulations. ...
	02. Compliance. Except for any toxic effluent standards and prohibitions imposed under 33 U.S.C. 1317, and “standards for sewage sludge use or disposal” under 33 U.S.C. 1345, compliance with a permit during its term constitutes compliance, for purpose...

	101. DURATION [40 CFR 122.46]
	01. Permit Term. IPDES permits shall be issued for a fixed duration not to exceed 5 years.
	02. Continuation of Expiring Permits.
	03. Continuation of Expiring General Permits. The conditions of an expired general permit, whether a federal NPDES permit  or a state-issued IPDES permit, will remain fully effective and enforceable (except for permits over which EPA retains authority...
	04. Continuation of Expiring Permits During an Appeal. Whether the conditions of an expired permit remain effective and enforceable during an appeal of a new permit or an appeal of the denial of a permit application is governed by sSection 204.

	102. OBLIGATION TO OBTAIN AN IPDES PERMIT
	01. Persons Who Must Obtain a Permit. [40 CFR 122.21(a) and (d)]
	02. Exclusions from Permit. [40 CFR 122.3] A person shall not discharge pollutants from any point source into waters of the state without first obtaining an IPDES permit from the Department, unless the discharge is excluded from IPDES permit requireme...

	103. PERMIT PROHIBITIONS. [40 CFR 122.4]
	01. Clean Water Act Compliance. Unless the conditions of the permit provide for compliance with the applicable requirements of 33 U.S.C. 1251 – 1387 (Clean Water Act), this Chapter, and IDAPA 58.01.02;
	02. EPA Objection. When the Department has received from the EPA Regional Administrator written objection to issuance of the permit, and the Department has not addressed the objections to the satisfaction of the EPA Regional Administrator according to...
	03. Water Quality Requirements. When the imposition of conditions cannot ensure compliance with the applicable water quality requirements of all affected states;
	04. Anchorage and Navigation impaired. When, in the judgment of the Secretary of the United States Army through the Army Corp Chief of Engineers, anchorage and navigation in or on any of the waters of the United States would be substantially impaired ...
	05. Banned Content. Of any radiological, chemical, or biological warfare agent or high level radioactive waste;
	06. Area Wide Waste Treatment Management Plans. That is inconsistent with a plan or plan amendment approved under 33 U.S.C. 1288(b); or
	07. New sources or new dischargers. From For a new source or new discharger, if the discharge from its construction or operation will cause or contribute to the violation of water quality standards.

	104. PRE-APPLICATION PROCESS.
	Any person who intends to apply for a permit or who proposes to discharge a pollutant into the waters of the state should contact the Department to schedule a meeting prior to submitting an application to discuss:
	01. IPDES Permit Applicability. Whether the actions or proposed facility will require an IPDES permit, and whether other suitable permitting options are available;
	02. Application Content. IPDES permit application requirements; and
	03. Application Schedule. IPDES permit application submittal schedule.

	105. APPLICATION FOR AN IPDES PERMIT.
	01. Electronic Submittals [40 CFR 122.21(a)(2)(ii)] . The applicant may submit information required by this Section electronically if the Department approves an electronic method of submittal.
	02. Application Retention Schedule (40 CFR 122.21(p)]. An applicant shall keep records of all data used to complete a permit application and any supplemental information submitted for a period of at least three years from the date the application is s...
	03. Time to Apply [40 CFR 122.21(c) and (d)]. Any person required under Subsection 102.01 to obtain a permit under the IPDES program shall submit to the Department a complete application for a permit in compliance with the requirements of this Subsect...
	04. Signature Requirements for Permit Applications and Reports [40 CFR 122.22].
	05. Permit Application Forms [40 CFR 122.21(a)(2)]. An applicant must submit an application on one or more Department-approved forms appropriate to the number and type of discharge or outfall at the applicant’s facility
	06. Application Information Applicable to All Dischargers. In addition to the application information required for specific dischargers, the Department may require the submittal of any information necessary to ensure compliance with Section 103, Permi...
	07. Required Permit Application Information for Dischargers Other than Treatment Works Treating Domestic Sewage (TWTDS) and Publicly Owned Treatment Works (POTW)s. [40 CFR 122.21(f)] An applicant for an IPDES permit other than a POTW and other treatme...
	08. Required Permit Application Information for Existing Manufacturing, Commercial, Mining and Silviculture Dischargers [40 CFR 122.21(g)].
	09. Required Permit Application Information for Existing Manufacturing, Commercial, Mining, and Silviculture Facilities that Discharge only Non-process Wastewater [40 CFR 122.21(h)].
	10. Permit Application Requirements for New and Existing Concentrated Animal Feeding Operations (CAFO) [40 CFR 122.21(i)(1)].  An applicant for an IPDES permit for a new or existing CAFO, as defined in 40 C.F.R. 122.23(b), incorporated by reference, s...
	11. Permit Application Requirements for New and Existing Concentrated Aquatic Animal Production (CAAP) facilities [40 CFR 122.21(i)(2)]. An applicant for an IPDES permit for a new or existing CAAP facility shall provide the following information to th...
	12. Permit Application Requirements for New and Existing POTWs and Other Dischargers Designated by the Department [40 CFR 122.21(j)(1) to (4)].
	13. Whole Effluent Toxicity (WET) Monitoring for POTWs and Other Designated Dischargers [40 CFR 122.21(j)(5)].
	14. Information Requirements for POTWs Receiving Industrial Discharges [40 CFR 122.21(j)(6)].
	15. Information Requirements for a POTW Receiving Discharges from Hazardous Waste Generators and from Waste Cleanup or Remediation Sites [40 CFR 122.21(j)(7)].
	16. Information Requirements for a POTW with Combined Sewer Systems and Overflows [40 CFR 122.21(j)(8)].
	17. Permit Application Requirements for New Sources and New Discharges [40 CFR 122.21(k)].
	18. Permit Application Requirements for Treatment Works Treating Domestic Sewage (TWTDS) [40 CFR 122.21 (q)]
	19. Permit Application Requirements for facilities with cooling water intake structures [40 CFR 125.92(k), 40 CFR 125.92(u), 40CFR 125.83, 40 CFR 122.21(r)].
	20. Permit Application Requirements for Municipal Separate Storm Sewer Discharges [40 CFR 122.26(d)]. The operator of a discharge from a large or medium municipal separate storm sewer or a municipal separate storm sewer that is designated by the Depar...
	21. Permit Application Requirements for Industrial and Construction Storm Water Discharges Individual application. [40 CFR 122.26(c)]. Application requirements for storm water discharges associated with industrial activity and storm water discharges a...

	106. PERMIT APPLICATION REVIEW [40 CFR 122.21(e) and 124.3]
	01. Completeness Criteria. The Department will not begin processing an IPDES permit application before receiving a complete application. A permit application is complete when:
	02. Independence. The Department shall judge the completeness of any IPDES permit application independently of any other permit application or permit for the same facility or activity.
	03. Schedule. The Department will notify an applicant in writing whether the application is deemed complete for purposes of this Section, Section 100, or Section 101 within:
	04. Additional Information. Notification that an application is complete does not preclude the Department from requiring the applicant submit additional information for the Department’s use in processing the application. This additional information ma...
	05. Incomplete Due to Waiver Denial. The Department will not consider a permit application to be complete if the Department waived application requirements under Subsection 105.12.b and the EPA has disapproved the waiver.
	06. Impact of Waiver Delay. If a person required to reapply for a permit submits a waiver request to the EPA more than 210 days before an existing permit expires, and the EPA does not disapprove the waiver request 181 days before the permit expires, t...
	07. Application Effective Completeness Date. The effective completeness date of an application is the date on which the Department notifies the applicant that the application is complete.
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	03. Final Permit [40 CFR 124.15]. After the close of the public comment period on a draft permit, the Department shall issue a final permit decision. A final permit decision means a final decision to issue, deny, modify, revoke and reissue, or termina...
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