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ATREE OF DARD

OEFARTMENT OF
EMNVIROMMERTAL QUALITY

ik Wempthome, Sovesmar
. Stenhen Adlred, Director

1490 Mot Hilan + Bajse, iane BI706-1255 « 1203) 5750302

February 5, 2004

Randall F. Smith
Director, Office of Water
TISEPA Repion 10

1200 Sixth Avenue
Seattls, WA 98100

RE: Responsc to your letter of fammary 23, 2004 requesting clarifications on Implementation of the
ratural background provisions mn ldaho’s water gualily rules.

Tyear Mr. Smith:

By this letter the kiaho Department of Environmental Quality {DEQ) would like to clanfy -
implementation of the nafural background provisions i 1daho’s water qaality mles. We want ic
femnatly relay our present interpretation of our natural background provisions, particularly with regard
to questions of clarifieation asked for in your letter of Japuary 23, 2004, Pleasc be awars that whatever
the partictlurs woinfend to: ) protect designated and existing beneficial nses; b do the best we can to
truthdidly reprasent natural background conditions; and ¢} make use of sound seience in Jdentifying or
estimaling whal that condition is.

With regard to point 1 in your letier, the DFQ “Concepts”™ dacurient will be transmitied to our regional
water quality managers as a geide to staff on applving the natural background pravisions. This
document will also be made available as 4 gnide to any that seek further informatien on kow DEQ
plans to determnine natural background conditions.

Responding to your itemized concerns about the provisions specific te allowing de nminzus
temperature increases above natural conditions in 58.01.02.401.03.v, we would Jike to clarify the
following:

1) As stated in our rules, the 0.3°C_ limii on hutnan caused icreass b temperatute only applies when
the estimated patural background temperature is above the applicable memeric cntera.

2} It iy vur intent that the 0.3°C Increase limit for femperatare be applied cumulatively, i.c., this is the
maximum allowable increase from all sources combined when natural background temperaturss
exceed applicable numeric criteria.

The Tdaho mixing zote policy {WQS §060) has a direct bearing on these comulative concerns,
When hnplementing this mixing zane policy, ldahe DEQ will ensure that a single point source will
be Bmifed fo no tore than a 0.3°C increase above nateral condition or numeric eritena for o more
than 25% of river flow. We note thal the allowable heat Joad that would result in a 0.3°C increase
at the edge of a mixing zone using ¥ of the river volume results in 2 0.3°C/ 4 imerease (0.075°C)
for tle entite volome. Tt would tako fonr smircss, sach al e maximum allowable load, to reacl &
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(.3°¢" increase, Becanse temperatute 15 a non-conservalive property of wates, the fouyr sources
would have 1o be in relatively close proxirity to cause a problen. Tlis ig a rare, if not urtheard of,
sitwation o Idaho.

Your concern for potential adverses effects in the Immediate Vicinity of a discharge pluae 1s a
sreneral concarn we share, but is not specific to nateral background or lemperatare. Qur mixmg
zemc policy, ot $8.01.02.060.01.b, speaks 10 avoiding interference with existing benelicial uses. In
sddiiion, our rules include goneral prohibition on acwiely toxie conditions in the zone of initial
dilwtion, preserving {be Integrity of the water body as a whole, and prohibition of adverse elfcots.
This gives us the flexibility to address "near ficld" discharge plume cifects, includmp termperature.
Qur analysis of thermal plumes will include consideration of the Hmitattons expressed tn BI'A'
Regional Temperature Guidence of Apal 2003, :

Reparding point 3 in your letter, we agree that proper public involvement js a must. Use of natural
buckground provisiens will always occur in the context uE some ofhor action such as a TMDL, £401
certification, or listing decision, just like application of anv other waler guality standard. When we
aotics Lhose actions for public somment and make supporting documents available fur pubiic review,
any information relating to natural backpround condition determinations will be inciuded.

We also agree that 2 moans of centraily tracking and reporting natural backgreund deterroinations far
pach water body is importani. We will explore options fe make this information readily accessible o
the public, possibly by incorporation info our aseessinent datzbasesntegrated report, along with )
lracking of ThMDLs.

To the extent we boeome aware that pataral condilions ave unsafe o human heaith, we will work with
public health agencies in Idaho wiih yeporting responsibiiitics to publicize health risks. We will alsa
strive to factor natural conditions in to appropriate use designaion for afuatis ife,

Finally, we agrec to continues working with EPA on the techmical lools and the science needed 1©
develop 303(d) iists, NPDES permits and TMDLs hased on natirzl condition detsTminations.

Sincerely,
/Gﬁ_\,_ K-}\J‘\,\_/-’\—/“'

Tom Hardasty
Water Quality Programs Admisiralor

TH:YE: Do

Christine Psyk, EPA

Panla vati Jaapen, EIA

Leigh Woodruff, EPA 100

Doug Conds, Jdahoe Atlorney CGienoral, [IDEQ)

Michael Melntyre, IDEQ U L

Don Bssig, [DE
5 Q 19370
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July 15, 2004
I'FCTHN I(,Afi:{;?llj:[l: : FICATTION AT'E@{?HMENT _%
Environmenial Protection Ageney’™s Approval of
[daho’s
Natural Background Condilions

Background

in harch 2002 the state of [daho adopted the revized water quality standaeds repulations
which included revizions to sectiong 5801.02.003.65, 58,01 .02.200.0%, and 58.00.02.401.03.a.v..
ol Idaho®™ Water Quality Standards and Wastewater Treatment Requirernents, These provisions
spacilivatly address the apphcation of naivrat backpround condition as a water quahity standard.
By lettor dated Anguss 5, 2002, Idaho submiited these revisions Lo EP4. Lor review and
approval/disapproval as required by the Clean Water Act (CWA) and the federal water quality
slandards rcguisfions,

Tn EPA’s review of Jdahio’s submisston of the above revisions, questions arose regarding
Idalio’s implementation of its natueal condilion provisions, In response to those ¢uestions, an
Septomber 19, 2002, the ldsho Departizeat of Eovirommental Quahity (TEQ7 send an awalvas to
I2PA entiited “Concepts and Recommendalions [or Using Natural Condifions Provisions of the
Ydaho Water Quatity Standards,” prepared by Chris Mebane and Don Hssig, Septentber 2002
C*Concepts docement™). This analysis was the state’s effort to provide information fdentifying
metheds by which they ntend to implement the natural background provisions. The document
covers most of the major issues and describes some reasonable practical approaches to deterinine
rataral backeround conditions, On Mav 8, 20073, TDEQ sent BPA o revised natural conditions
nnpiemnentatiog guidanze docament entitled “Concepts and Recommendation [or Usmg the
WNanral Conmditions Provigions of the idaho Water Quaitly Standarnds™ prepared by Mebane and
Essru, Aoril 2003, Dy letter dated January 23, 2004, EPA requested additional clarification un
three speeific wsees reparding implementation of the Stale’s natural background provisions and
IDECGH provided {he requested claveficaiions o EPA by letier on February 5, 2004, CThe letier
frorm Fon Hardesty, 1D Water Quality Programs Administrator 1o Randall Smith, EPA Region
10, Director, Office of Water)

The Cicar Water Act, Federal Watey Quality Standards Repulations and 12824 Policy and
Guidance vegparding Criteria Based on Natural Backeround Conditions

The applicable CWA regulatory requirement concerreng water quahily critena based on
patural condiian is that cotens be suilicient o protect the dompnated wses (10 CLFRUSE 13130,
E31.50a)2); 13E.60chand 131.11). The federal water quality standzeds regulation at 40 CFR
131.1] states that when adopting nimerie eriteria which “must protect the use” the State hay some
Aextbility in establishing thesc criteria. States can cstablish numerical criferia that can be based
on LEPAs 304(a) puidance, 304(a) puidance modificd to relleet sste-specilic conditions, or othor
scientifically defensible methods. Further, States can establivh nunralive erileria where mmmerical
criteria cannol be established or 1o supplement nuptesical eriterta

EPA manntayes Mhat eriieria which are based on nsturad conditons 1.e., conditions absent
hurman onpacls, mberently protect the uses that have “naturally™ existed in the walerbody.
Therefore cmteria developed to reflect naturadly cceuming levels of o pollalant, profest the
extsling beneficial uses. A lundarnental basis in support of this assertion 1s the reguirement that
State andfor Tribal water quality regulations musi define “naturs] condition”™ to entiraly exclude
aH past or present anthropogenic aclivities,



standards requiring remedial action by EPA. EPA retains the {ull range of aptions availabie
under section 303(c) for ensuring water guality standards are envirommemally protective, 1BA
can, for example, work with the state of [daho (o enswee that Tdaho revises is standards as
needed 1o ensure listed species’ protection, Initiate tulemaking under section 303¢e) (4% B ol the
CWA to promulgate federal standards (o supercede the Stute/Tribal standards or, in appropriate
crcumstances, changing EPA’s approval 1o a disapproval,

il



EPA has provided ouidance regarding how siates may cstablish water quaiity criterta hased
on naurally accwering eonditions. A 1997 FPA policy memorandum on nalural background irem’
Tadar Davics, irector of the Ottice of Science snd Fechnology, provided some guidanze for
States and Tribes wishing to estabiish site specific aguatic iHe criteria for pollutants at levels
ciqual to natiral hackground coneentraitons, Sce Extefishing Site Speeific dgnatic Life Criteria
Fyued to Newral Buckgrowad, November 5, 1997, {1997 EPA policy memorandum).' Tn the 1997
EPA policy memorandum the Agency stated 1t part it recognized there may be natwally ocowmng
comcentrations of natorally ovcurring poliutands tn surface water bodics which execed the
specibied numeric crileria estublished to protect the designated and/or existing uses.

Several points discussed in the policy meme sre penerally applicable 1o any and ail
approaches 1o malural backpround. “These include the Tollowing:

1 Troluding a definition of nutural background in the water quality standards
FECLHLIONS,

2} A provision 1o the water gualivy standards regulations providing authority tor
selting eriterfa for polhitants equal to natural backpround levels,

1) A scientifically defensible appeoach 1o caleulating the natural background levels

which are prolective ol the existing beneficial uses.

State and Tribal weter quainy siandards shouid contein or provide speciiic authority {or
catablishing criteria equal to natural backpround. Addstionaily, States and Tribes should also
identily procedures for determining natueal background. EFA also recommends that the State or
Tribal procedure for detenniniizg nateral background needs to he specific enough to sstabhsh
natural background concentration accurately, reproducibly and are scientiieally delbnsibie,
Stares and Tribes shonld also provide lor public notice and comnment o the provision, the
procedure and the applicatien of the procedure.

EPA also addressed waler quality eriteria dased on natural backerourd conditions im EPA’
Advance Notice of Proposed Rule Making (ANPRM) for the Water Quality Standards program.
See 63 FR 36742, 36761 (July 7, 1098), Section TLEB 4.4 The ANPRM discusses
considerations reparding sitc-speeific eriteria for aquanc [k protection that are based on natural
conditions, and explaing EPA’ 1997 memorandnm. Adthongh those documents pertained
specilically 1o using a site-specific criteria provision as a means of establishing natural
hackyround criteria, they set forth several policy considerations that wre relevant 1o establishing
water qualily critera based on natural backpround.

Acditionally, BPA Region 10 developed guidance fin developing temperatie water
quality standards for the Pacific Morthwest States ard Tribes (ERA Region JO Cuidance for
Pacific Northwest Siate and Tribal Temperaturs Woter (uality Standards, Apnd 2003}, “EPA
Repion 10% Temperature Guidance.™ This dociment provides vecormmendations {or establishmg
temperature critena, including a discussion of the use of patural backpround concitions as a hasis
for establishit lemperature eriteria. Specifically, the guidance provides recommendations on
how o narrative naturgl background approach for temperature could be wsed for OWA purposes
such as impaired waters lstings and establishment of, TMDLS under section 303{d) of the OWaA
and 1ssuance of effluent limitations In NPDES penmnils under seetion 402 of the CWAL (prx 50-
41%. Tt also provides an overview of nethods (o ase when estimating nalura! buckoround
temperatures. The general approaches and methodolopy in this guidance are relevant to the
developmenl of natural condition provisions for other parameters as well.

_' Avewitaliie al hiin s epa. povieaterscicneeslitrans woetiterinnaturatback.pdf,
2 pvaijable ot winffeany epa govifedrpstERA-WATER T S8 uly P ray-07 w | 75 3 0hm,
J



Provisions On Which EPA is Taking No Action

Althoust an additionat provision addressing natural background condition can be found
al 58.01.02.053.03, Beneficial Use Support Statis - Natural Conditions, FPA does not consider
this provision subject to review ander 303(e) as it pertains o Idaho's process lor determining
whether a walerbody fully supporls destgnated and existing benelizial uses ie., ldaho’s 303(Z)
program for lsting water quality impaired waters. Therefore, EPA is not acting on s provision,

Tribal Consulixiion

U November 20, 2003, FPA sent a fotter to the Chairs of the lour Fribes m idahw
informing them of EPA% review and pending setion on the Tdahe Water Quality Standards
Yevised Nalural Backeround Provisions and offering (o formaliy consult with the Tribes on this
action. A copy of Idaho™s proposed natueal condifions provistons and a copy of TDEQs April
2003 docunent “Coacepts and Recosmendations for Using the "Nangal Condiions”
Pravisions of the Taho Water Quatiity Standords™ were enclosed with each letter. No Tribe
respemded to this ofler, s concluding 1ribal Consudtation ou this actiod.

ESA Consultxlion

EPA nittated consulation with the 115, Iish and Wildlife Service and NOAA - Fisheries
(referred to herein as the Scevicesy on fanuary 21, 2004, under section 7(a)(2) of the Endangered
Specica Act via conference call. A draft Biologicsl Evaluation {BE) waus sent to the Services for
their review on January 27, 2004, No cornments were received. On February 10, 2004, a fingl
i, & request for concurrence of EPA’s determination thai the Nanzra! Conditions Critena were
“not likely to adversely affect™ Lsted species, and formed consuitation on EPA's "hikely to
adversely afect” deferminetion {or the Point Source Temperature Requirements was sonf to the
Services, A comprent teltsr repacding this was received from US Fish and Wildlite Serviee on
March 18, 2004, A reply was senl from John Palmer on March 30, 2004, No response was
received following this letter; however, several verbal commuriications cccmred hetween John
Palmer and the Services staff.

As of July 15, 2004, FPA had not received any commitment from either of the Services as
10« date which EPA could expscl themn Lo complete their seview and act on our requcst. Section
TEaN ) requires that federal agencies, in consultation with the Services, insure thet Uwir achons
are not lkely to jeopardize the existence of lederaily listed species or yesull In the advoerse
seodification of designaied crifical habilal of such specics. Upon initiation of consuliation,
section 7{d) of the £5A prohibits irreversible or irreinevable commitments of resources that have
the cffeet of foreclosing the fonnulation or implementation of reasonabic aet prudent
allerpatives which would not vielate seciion Tali2) of the E5AL Based on oor evaluation of this
sotion, TPA has determined to procced with this action without concluding BSA conguliation as
provided by Section 7(d) of the LSA. More detatls arc conluined in an accompanying
memerandoin fom Michael ¥ Gearheard.

FIPATs approval decision does nol foreclose cither the forimuiation by the Services, or the
implementation by FPA, of any alternatives thal might be delenmined in the consullation o be
niseded o comply with scetion 7fav2). DBy approving the standavds “subjeet to the resulis of
constlation under section 7{a)(2) of the Tudangered Species Act,” EPA has explicitly stated that
it verains its discretion to take appropriate action if the consultation identifics defieiencies in the

H



Ax discussad in BPA Eepron iGs Temperatare (ridance EPA recomenonds that whan
eatimaling natural conditions for ilemperature on a casc-by-case basis in the context of a ML,
F3{d) Tisting, NPIYES permit, or a 401 certification, the best available scientific information and
lechniques should be uilized. BPA Reglon [0's Terperature Guidaoes states, in part, the
follirwing which 15 relevant to ldzho’s approsch to natarsl background lor temperaiuze as weli as
ather paramelers and poliutants:

When cstimaling nataral background condiiions, States and Tribes should use the boest
available selentific imfonmalion and technigues. . . . For TME .. this usually imcludes
temperafure models.

Thers ave a mumber of diffecent ways of estimating nafural background temperatuie
condilions lor (e pumposes of. . . . loleipreting a narrative natural background provision.
These include (1) demonstrating that current temperatures reflect natural background
condrtions, {2) using a non-degrided relerence sirearn for comparison, £3) using historieal
femperatuve dats, (4) using statestical or computer sstmulation models. . Hach approach
has its strengths and weaknesses and therefore may or may nol be most appropriate for a
phven situation. Moreover, all of these approaches have nncertainty, which chould be
quantitatively desoribed where possible.

In some circumstances, walumally occurnng comeentrations ol poHutants (naiveat
conditions) in a surface water body may differ from water gualily criferia adopted ina Slate or
Tribe's water quality standurds, 1o address these cireumstances where the natuezl fevels of o
pollutant i a water body cxcesd the criterion, EPA Region 10 States and Tribes bave adepted
nalural comdition provisions i their WS which ailow the water quality eriterta to reflect the
natura] condition of 2 waterbody as en allemralive to e generally applicable nimenc ctitetia.

EPA believes that both a site-specific criteria approach or the use of'a narative enlena
upprodch s express natural background arc aceeptable means of incorporating provisions o
address natieal hackeround condiions into State oo Tribal water quality standards. Bolh
approaches are conststent with the sedera] water qualily standards repulations. Forther, the use of
a natrative criteria to express natural background conditions 13 a ressonable approach which
pravides flexility when addressing case specific situations, Narrative criterla are appropriaie in
situations where criteria nust be interpreted on a case by case bass because no single value could
be deterruned to be applicd on a stafewide basis. Narzative critens ure mlerpreled and
implemented most commenly on a waterbody speeific bay’s. This typically oceurs at the time of
the applicafion in a regulatory context (e.g., development of TMIDL. allocalions or NPDIES
purnitl,
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Further. idabio has stated in the February 5, 2004, latter, that when the natura? condition
criteria (200.0% and 003.05) and the point source temperature requirement (401 .03.a.v) are
vicwed together, the 8.3°C allowance is inwnded to apply cumulat vel v for all sources. Thus, in
a 1ML, which is the forom for evaluation of point and nen-point sources combined, TMLA.
allocations will be szt to ensure the abtlowabls temperature increase above the patural conditions
for afl suurces cumalatively at the point of maxinum impact is 110 more than 0.3°C (0.5°F).
Implementing this provision in this manner cnsures that when point and I0N-PORI sOLrces gre
censidered together, the allowable incrcase above the natural conditions is “nat measvurabie™ and
insigntficant.

1cabo has also clarified in its February S, 2004, letter, that point souree limils cetahlished
in accordance with 401.83.a.v. must also mcet the slate mixing »one requirement that the mixing
zw1e be “lovated so it does not cause anreasenable interfirence with or danper 1o cxisting
beneficial uses™(IDAPA S8.04.02.066.01.h.). With respect to thermal plumes, FPA and {daduo, in
the tssuance 0f NPDES permils, will follow the theanal plumic protection rocommendalions in
LEA Repion 10's Temperature Guidance to ensure thermal phimes of tempersiue mixing zones
do net “danger” aguatic life and salmonid uses.

EPA has determined that this provision is consistent with 40 CER. §8137.5 (a)(2), 131 .6
(o}, 13111 and 13113, Thercfore, hased on the whove, EPA approves 58.01.02.401.0%.a.v. as
protective of the desigrated uses beeanse it would result in insizni ficant femperature increases in
the waterbody abuve the natural condition teniperature criteria.

Public Participation and EPA Oversight

Dot the ANPRM, and the 1997 EPA policy memorandum sugpest that States or Tribes
provide an opportunily for public notice and comment on natural backeround determinations.
Those documents centemplated the use of nanural background determinations in site-speci fie
criteria, whieh would inzvelve a state revision of ils applicable standards and be subject o FPA
review amd approval. Although implementation may oceur it contexts that would not involve
adoption of revised eriteria, such as identification. of nataral condition through a listing of
impaired watcr bodiss or development of TMDLEs under CWA § 303(d), or in issuance of
NPDLS permits under CWA § 402, Through these regulatory prograims, the siate of 1daho and
EPA provide the public with the opportunity to review the State™s natural condition determination
and provide commeni,

EPA oversight under the CWA is required via the Ageney’s authority 1o aporove or
dizapprove cach of Tdahe's TMLILs and 303(d) listings o iroaired waters. 1Fa natural condition
determination is inconsistert with daho’s namwative natural condition criterion, FPA would have
the authonty te disapprove the TMIDL. or 303(d) listing decision based on its inconsistency with
ldaho’s water guolily standards. In additton, natural background determinalions in 1MILs and
303¢d) lists would be subiect to public notics and comment through the requirements that apply
gencrally 1o those two (ypes of actions (40 CLER, §§ 130.7{e)(1 ){i1) and 153G.7{dH2))

Under the CWA, EPA 1ssues the NPDES penmiis for the siste of Idaho, and EPA must
assure that the NI'RES permits meet 2ll applicable water quality standards, including appropliate
application of the natural conditions criterion. “The public is provided an opportimity to comecnt
om atl NPLIES permitls issued by LPA in the state of ldaha. s engares that public review will
be a purt of any natural background determination incorporated in an NPDES permit issued in
{daho.



EPA Review

LEPA has revicwed Idaho's water quabty standazds revigions which address natural
hackground condilion as a waler quality standard and alf related documents which [daho has
provided 1o [PA, which include the foHowing:

Comeepis and Recommendabion for Using the “Nutural Conditions™ Provisions of
the Idaho Water Quality Standards” prepared by Mebane and Lissig, April 2003,

' February 5, 2004, letter rom Tom Hzmiesty 3B} to Randall Smuth, EPA, Re:
Kesponse to your letter of Janmary 23, 2004 requ cating elarifications on
implemeniaticn of the ratural background provisions in idabo’s water quality
1m:les.

The following new or revised provisions m the [dabo Water Quality Standards and
Wastewaler Trealmen! Requirements are those which selate bo naturat background conditions
and are water gquality standards under Section 303{c) of the CWaA. The new or revised language
on which T7PA is takine action is underlined. {Certain additional laneaaoe is provided for the
purposes of confext).

003. DEFINITTONS

O03.65. Natora! Backeroonnd Conditiens. ™o meagurahle ehange in the plovsical,
chemical, biolngical, or radiclogreal condittons existing fn a water body without
human sources of palintion within the watershed,

200, GENERALSURFACE WATER QUALITY CRITERIA,

The following general waler quality eriteriz apply 0wl su-face wators of the State, in
addition (o the water quality crieria sol forth for specifieally desipnsted waters.

20009, Natural Backeround Condifions. When nadurs] backeround corditions
excesd any appliceble water quatiiv oriterta sef forth in Scotions 210, 250, 251,
232, ar 2453, the apphicable waley qualivy cgilena shall not apply; instead, pallafanl
leveis shall nut excecd the natural backeround coaditions, except that temperatire
levels may be increased above natural packground conditions when allowed under
Seeflon 401,

4itt, POINT SOURCE WASTEWATER TREATMENT REQUIREMENTS.

(13, Treatment Requirements, nless tiore stringent himtations are necessary 1o
meet the appiicable requirements of Sections 200 throngh 300 or unless speclilc
caemplions are made pursuant o Subscction BREGZ or 401,05, wastewaters
discharged into surtace walers of the state must ave the followinge characteristics:

. Temperature - ik wastewaler mesl not affeet the recetvme water cuiside
the mixing zone 50 that:

v. If emperatare oriteria for the designated squatic lile use are



natmal conditions, a point source must not raise the river temperature by more than (13°C. TPA
befioves that an £.37C £0.5°F) or less temperature inoreasce 1s insignificant for several of the
following reasons. First, the scientific studies an thermal effects and requirements of aguatic
spevics are moers lypically imcasured in increments greater than (03°C. Second, the uncerlainly
aroand the scicnec is such that one caunot say with any certainty that a temperalure differonce of
0.3°0 (0.5 “I7) would result in a different level of proteciion Lo agtiutic species. Third, & 037
allowaitee is insignificant relative o the scicnce of estimating naturel condilions beeause the
crror associated with Hre natutal conditions estimate is jikely to be £LG°C or more. Thus, a 0.3°C
ailowance (s ingisnificant relative 1o hoth the science of estimating nalural condittons and our
procision in assessing temperature offeets on aqualic speciss, Tastly, MO0 medsirernent
ervor fur recording instuuments typicaily nved in ffeld studics is about 0.2°C (6.4} 10 0.3°C
(115K In other words, this lovel of a temperature increase is considersd within the error band
associated with typical temperature monilovs and can be considered jnsignificant.

I Tdaho's February 3, 2004, clavification ietter, the State indicated that @ individual
point souree, in a waterbody that excecds the numeric cyiteria dus in part to naturel conditions,
may only nerease the temperature of 25 percent of e river by 0.3°C (0.3°1) above the
estimated nalurul condition {or apphicable numetic criteria 3 the rutural condilion has not been
determined). This conservative approach will assure that any rise in temperature above the
natural condition 1s insignificant resulting in ectual temperature increases kess than 0.075°C
abeve the applicable criterion, Because this approsch docs not consider the loss of heat frow
that will oceur downslresn of the discharge point due to natural cnergy equilibriom processes
and depends o the tatio of effluent fow to instream flow (with the 0.075°C increase only
seeurring when this ratio approaches infinity) the actual increase in temperaiurs will be much
less than 0.075°C (0.135°F). Consequently, any increase from a single sotrce would be well
helow the (.3°C (0.5°1), which TPA has concluded is insignificant. 1 is important (o nuie that
although EPA cunsiders a §.3°C temperature increase 10 be unmeasurable and imsignificant in the
waterbody, much simaller temperaturs increases {e.g., values less than 0.075°C} can be rmodeled
and used for calculating NPDES elfinent limits.

Additionally, Idabo clarified in its Yebruary 5, 2004, letter bow Uiy provision would be
applied (o a single peint sourse to ensure ihis provisions does not result in cumutative INCLEAsEs
abave 0.3°C. For purposes of caleulating an NPDES effiuem limit in accordanoe with this
provision, it js assumed that the upstrean temperature is exactly &f the estimated nalura;
condifion (or numeric criterion} even i ihe current rver temperalire is bigher, Agsuming this, 1t
is then possible to caleulzic, using a mass-balance equation and the river and point source
discharoe flow rates, the allowable effluent discharge temperature, As described ahove, this
approach assurcs that the river lempersture is increased by no more than 0.075°C (0.1357T). The
resull of this approach is that the NPDES limit is estabtished in such 2 way that the point source
meets Hhe water quality standard even if the river iiself exceeds Sic water guality slandeaxd due to
other sources. Eventually, as non-point sources arc reduced and other NPDIES sowrces are
limited in a sindfar way, the river irself will attain the water quatity standard (i.e., no meagurable
change 1rom natural conditions).

Theoretically, under pravision 401.03.a.v, i {ive or more point sources were all
discharing (nto @ river at the same Jocation it is possible fur the cumulative tomperature increase
to be more than 0.37C (0.5°F). Although theorctically possible, 1EPA is not aware of such «
situation and belisves that NPDES discharces are spaced far onough apart in Idabo that this
cumrulative frpict scenariv is not of concem and bs discountabic.



exceeded in the receiving walers upstream of the discharge due to
maturg) backeround conditions, then Subscetions 401,030,100, and
A01.05.a.0v. do oot apply and justesd wastewater st not raise the

doarees C

EPA Peterminalion

Idaho’s repulations at HDAPA 58.01.02.003.65 and 200.09 define natural conditions as
conditions which exclude human sources of pollution and provide 2 narrative erileria to
determing the natural condition which 13 derived in & scientifically defensible manner,
Additionadly, Idahe's regdalion at IDAPA 38.01.02.410H a v allows s modilicalion to the matural
backpround condition narrative provision appheable specifieally to temperature treatment
requirements for poind souree discharpes. EPA 1 conditionally approving al three provisions
related to natural background conditions based on our determination thai these provisions are
consistent with the federal waler gualily slandards regolations, are prolective ol the beneficial
uses 11 fdaho and as a basis for deriving eriteria are based on sound science. The approval is

eing made subject to the resudts of consultalion under Section 7{a)(2) of the Endangered Specics
At {ESA). The basis for this approval (s discussed in delail helaw.

Nutural Backgrownd Definition - RDAPA 58.01.02.003.65

Idaho reeulation at INDAPA 58.01.02.003.65 defines natura conditions as conditions
wihich exclode huinan sources of pollution. The definition is elear thal natural background s
condition absent of huonan Impacts. Further the inclugion of the phrase “no measurable change .
.- " does not affect the stringency of the definition in assuring that kumar itpacts will not 5o
incinded in a determination of natural conditions. This phrase is meant 10 assure that a change
can he reliably and physically measured. LPA notes that the term “measurable change™ is
discussed in [daho’s implementation document, “Concepts and Recommendation for Using the
“Natural Conduzons” Provisions of the ldaho Water Quality Standards™ {Apnil 20033, 1DEG
slates i their implementation puidance thit “as @ working definition, measurable changes are
comyidered fo be changes that are sigrificantly lavae to be capable of being measwred using
roniinely evailabie lechnology and o reasonable mmber of samples” Given thiz discussion EPA
s concluded that the inclusion of the tenn “no measurable change” in the definition of natural
background condition docs not include human topacts or disturbences,

Idahe’s definiiion m therr water quality standards regulation defines “natural background
condirion” to exciude “human sources of polintion™ and this delinition sulficicnily excludes
human effects from (he “naigral condilion” delermination that supersedes the numeric criterion.
Therefore, EPA has determined that Idaho’s definition at TDAPA 58.01.02.003.65, iz consistent
with the applicable federal water quality stundards regulation and EPA palicy and guidance,
which in part recommend thal such a definition should be included in the reculations and the
definition should inciude tanguage sufficient to ensure that natural conditions are conditions that
exist In a water Body absent anthropogemc fmpacts and disturbance.

Natural Background Narrative Criteria - TDAPA S8.61.02.200.09
Phe peovisgion at IDAPA 58.01.02.200.09 is a narrative criteria provision. 'This provision

provides Tor altemative eriteria to apply based on the natural conditions, not through site-specific
criterta, bul vather through a namative erterlon that allows oriteria based on the mutaral condition,



A requested Idabo identify its Implementation procedures for supporting its natoral
Backgronnd provision puesaant to 40 CFTR§ 131,03 Ia order to faciliiate FPA's review of'the
nahral eonditions provision. ldzho provided this to EPA ina document entitied "Concepts and
Recommendation for Using tne Natural Conditions Provisions of the Idahe Water Quality
Standards™ (April 2003). This implementation document deseribes the general approaches fo be
used o determing natural background condifrons levels for femperatiire and other naturatly
acerrring potlutants/parameters,

IDREQ’s implomentation document (Apre] 2003) alorg with IDEQ’s February 5, 2004,
letter provides a pood discussion of the rationale for netural background, natural variability,
measurable change, statistical consideralions, and practics] approaches for how to delemine the
natural condition in a water body and clarificativos o upplementation. Furthermore, idaho’s
implementation guidance s21s forth the types of appreaches and general methodologies thal the
State will apply In determining naturad conditions (See pp. 19-31. See ¢dvo Edabho TEG Jetter of
Fehrizary 5, 20040, Additionaity, Tdaho™s described metbodelogics for temperatiures are
consistent with those diseassed in EPA Region 10's Temperaiure (rudance; including
comparison to reference streams, vse of niathematical modzls, and hstorical data,

EPA belicves that the concepls and general approaches put forth by F2aho in the Sate’s
implementation guidance for natiral back grotnd conditions are sased on sound scienlifte
methads and supports the basis For TPA appreving this provision, BEPA views the approaches
tdentificd by kiaho a3 the bes: avaiiable seienbific metheds and thus finds the regulatory
provision consistent with the CWA. Therefore, EPA has determined that [daho’s natrative
provision for cetablishing natural hackground conditions are conststent with 40 C1FR
1311 1B

Foint Sowrce Temperature Reguiremests - 1DAPA S8401.02.401.03.a.v

Idaho’s provision at IDAPA S8.01.02.3401.03.ax. allows a modification to the natural
backaround condition parrative provision applicahle specificaily to temperatare freatment
reguitements for poiat sowce discharges. This provision allows point sources to curmudatively
raise fhe receiving water femperature by 1.3°C when (he upstream temperatuee oriteria are
exceeded due to natural buckgreund conditions.

This provision is consigtent with the recommendations in EPA Region H's Temperature
Guidance to includs a provision in waler qualily standards that allows the water lemperateres in.
awaterbody to be insipnibcantly higher than the oltherwise applicable eriteria. The purpose of
auch & provision is to allow an insignificant level of heat into the nver from human activities
when the natural conditions criteria is the applicable eriteria or where waters are currently
cxeceding the blologically-based numeric criteria. Absent such a provision, no heat would be
allowed Trom harnan activitics when the nabiral condition criteriz is the applicable crieria, and
{or NPDES permils in temperature frpaived waters, i€ eould be interpreted that elfen hums
vioild have to be natural condilion or numerie criteria cnd-ofvpipe. HPA has concluded that hath
ot these results are unnecessarily restrictive fo protect aquatie life, which is why EPA
recommended such a provision in its Temperatuie Guidance. Furthesmore, FPA believes for
reasong described below thatl this provizion does not undermine the protection of uses provided
by Tdaho's natural condifions eriteria or other numerie crifens.

Mz deseribed dn 40183 2w i the nwmeric criteria [or lemperature are excccded dus o
a



derived in u scientitically defensible manncer, which protect the use, o supersede the oterwise
applicable numeric criteron.

Mutrative critena are permitred by the federa] water quality standards repulations at
A CFR, §8 13120 and 131 11(5X2). These repulations in part state that oritesia are expressed
as constituent concentrations, levels, vr narvative statements, Tepresenting a quality of water that
suppurts a parbienlar use, 40 C.ER. § {31.53(b}) Funher, Stales may establiish, urder 40 C.FR.
$13T.:1{bM 2}, narrative criterls “lo supplement pumerical criteria,”™ FPA Beliaves i s
appropriale o use naralive critena in this mamer in order 1o provide flexibility where naturally
ccourring water guality is protective of the designaded use.

Idaho’s aquatie life henchicial uses were supported by ihe water 1 15 natural condition,
prioT io any haman effects on water quality.’ Where a numeric eriterion is more stongent than
the natural conditon {and thus is more stringent than necessary 1o protect the use) applying a
parcatlve eritena based on natural condition is an appropriate level of proteciion for the vse. In
all Idaho surface waters where there is an absenee of human impacts, naturally occiering
poilulanls occur at levels that are proteetive of the existing beneficial uses in thal water Dody.
Therefore, application of a aarrative criteria based on the naturally ocourring levels of a
particidar pollutant would provide an appropriate level of protection fur the beneficial use,

[t order to assert thal o State’s natural condition crileria [ulty suoports the uses, UPA
cvalustes whether the criteria frufy reflect condifons absent human impacts, and whether the
crideria do nol allow concentrations of nalurally occurring parameters that are alse present from
1ast human activites [o be considered as part of the nature] condition and whnether the derivaiion
of the crileria 15 based on sound scientific raljonalefsclentifically defensible methods.

Fimally, in determining the naturally oceurring levels, the numestc interpretatton of (he
nurrative criterion which reflects a natura! condition, mwst be based on scientifically defensible
methods, The federal water quality standards repulation at 40 CFR 131,31 (b)ii) states that in
cxtublishing criterio States should establish snnevical valvey bused on 304w} Cutdance oy
Itda) CGuidance modified io vefiect site spocific conditions or nther scientifically defensibfe
metaads. This is supported by the State’s implementation guidance. EPA is assured that the
narrative provision represents a scientifically defensible approach to idengfying criteria that
represent the natral condition.

EPA has detemuned that Fdaho's narrative criterion provides for the “natural condition’
1o supersede o nuneric eriterian taat wonld atherwise apply and this eriterion will be derived
based om a scientifically defensible spproach. Therefore, HPA hus determined that Tdaho’s
narrative criterion for natural condifions at IDAPA 38.01.02.200.09, arc protective of the
benetictal uses of the State of Tdaho and are consistent with the {ederal water quality standards
reguladions at 40 CFR 131.3¢bj and 131.11{b}2).

fmplementation Procedures

As distussed tu the ANPRM and, in the 1997 EPA policy memorandurm, as well as KA
Region HY's Temperature Guldance for temperature, EPA recommends that when estimating
nararal conditions under state water quality standards, the best available scientific information
amd tevhniques shonld be atilize:d,

* 1 for sume rezson a ase is desizoaied that did not edst naturally and that s nor supported by the natteal condition,
theq the nse could he pemoved il the regniremenis o040 CE R & 131.1008) are satishied.
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