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Docket Number: 58-0108-1101 
Effective Date: 2013 Sine die 
Rules Title: Idaho Rules for Public Drinking Water Systems 
Agency Contact and Phone: Mike Piechowski, 373-0194 

 
 Public Notice 
Hearings:              [ ]Yes [X] No 
Locations and Dates:  N/A 
Written Comment Deadline: 5/30/12 
  

Descriptive Summary of Rule as Initially Proposed:   
 
This rulemaking has been initiated to make revisions to the Idaho Rules for Public Drinking 
Water Systems, 58.01.08, to define terminology and to establish consistent requirements for 
new water treatment technologies such as membrane filtration and ultraviolet (UV) disinfection. 
The current rules do not adequately identify requirements for the design and operation of these 
systems.  
 
The proposed rule includes the following revisions: 
1) Update of federal regulations incorporated by reference to include those revised as of July 
1, 2011 (Subsection 002.01); 
2) Update of list of specific referenced material (Subsection 002.02); 
3) Addition or revision of common definitions (Section 003); 
4) Deletion of definitions of terms that are not used in the Idaho Rules for Public Drinking 
Water Systems. Many of these definitions define terms used in the federal regulations 
incorporated by reference. Section 003 incorporates by reference relevant federal regulation 
definitions. In order to avoid confusion, these definitions have been deleted from the state 
rules; 
5) Clarification of general design requirements, including pilot studies (Section 501); 
6) Reorganization of preliminary engineering report requirements (Section 503); 
7) Addition of new sections for membrane filtration (Section 525) and UV disinfection (Section 
529), relatively new technologies that are used for drinking water treatment; 
8) Update of operating criteria (Section 552); and 
9) Clarification of language to improve usability. 
This proposed rule also includes other revisions identified during the negotiated rulemaking 
process as necessary for improving clarity, for maintaining primacy status, and for consistency 
with other laws and rules. 
 
DEQ recommends that the Board adopt the rule, as presented in the final proposal, as a 
pending rule with the final effective date coinciding with the adjournment sine die of the First 
Regular Session of the Sixty-second Idaho Legislature. The rule is subject to review by the 
Legislature before becoming final and effective. 
 
 
 
 

Negotiated Rule Making: [X] Yes   [ ] No 
 
Sign-in sheets attached. 

 
Costs To the Agency: None anticipated. 
 
Costs To the Regulated Community:  None anticipated. 

 
Relevant Statutes: Chapter 1, Title 39, Idaho Code, and 
Chapter 21, Title 37, Idaho Code.  
 
Idaho Code § 39-107D Statement: This rule does not 
regulate an activity not regulated by the federal government, 
nor is it broader in scope or more stringent than federal 
regulations. 
 
Fiscal Impact Statement: The following is a specific 
description, if applicable, of any negative fiscal impact on the 
state general fund greater than ten thousand dollars 
($10,000) during the fiscal year:  Not applicable. 
 
 



 
 Rulemaking and Public Comment Summary - Page 2 

 
 
 

 
Temporary Rule  [ ] Necessary to protect public health, safety or welfare 

[ ] Compliance with deadlines in amendments to governing law or federal programs 
[ ] Conferring a benefit 

 
 
Docket Number: 58-0108-1101 
 
 
 Section 

 
 Section Title Summary of Rule Changes Based on Public Comment 

 
002 Incorporation by Reference and Availability of Referenced 

Material. 
This section has not been changed. See attached Response to 
Comments. 
 

003 Definitions. This section has not been changed.  No comment received. 
 

005 General Provisions for Waivers, Variances, and Exemptions. This section has not been changed.  No comment received. 
 

010 Fee Schedule for Public Drinking Water Systems. This section has not been changed.  No comment received. 
 

050 Maximum Contaminant Levels and Maximum Residual 
Disinfectant Levels 

This section has not been changed.  No comment received. 
 

100  Monitoring and Analytical Requirements. This section has not been changed.  No comment received. 
 

150 Reporting, Public Notification, Recordkeeping. This section has not been changed.  No comment received. 
 

200 Special Regulations. This section has not been changed.  No comment received. 
 

250 Maximum Contaminant Level Goals and Maximum Residual 
Disinfection Level Goals. 

This section has not been changed.  No comment received. 
 

300 Filtration and Disinfection. This section has not been changed.  No comment received. 
 

301 Enhanced Filtration and Disinfection – Systems Serving Ten 
Thousand or More People. 

This section has not been changed.  No comment received. 
 

302 Sanitary Surveys for Systems Using Surface Water or 
Ground Water Under the Direct Influence of Surface Water. 

This section has not been changed. See attached Response to 
Comments. 
 

303 Sanitary Surveys for Public Water Systems Using Ground 
Water. 

This section has not been changed. See attached Response to 
Comments. 
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 Section 

 
 Section Title Summary of Rule Changes Based on Public Comment 

 
304 Composite Correction Program. This section has not been changed.  No comment received. 

 
310 Enhanced Filtration and Disinfection – Systems Serving 

Fewer than Ten Thousand People. 
This section has not been changed.  No comment received. 
 

311 Enhanced Filtration and Disinfection Treatment for 
Cryptosporidium – Long Term 2 Enhanced Surface Water 
Treatment Rule. 

This section has not been changed.  No comment received. 
 

320 Disinfectant Residuals, Disinfection Byproducts, and 
Disinfection Byproduct Precursors. 

This section has not been changed.  No comment received. 
 

321 Initial Distribution System Evaluations. This section has not been changed.  No comment received. 
 

322 Stage 2 Disinfection Byproducts Requirements. This section has not been changed.  No comment received. 
 

323 Ground Water Rule. This section has not been changed.  No comment received. 
 

450 Use of Non-Centralized Treatment Devices This section has not been changed.  No comment received. 
 

451 Treatment Techniques. This section has not been changed.  No comment received. 
 

500 Facility and Design Standards: Demonstration of Technical, 
Financial, and Managerial Capacity of Public Drinking Water 
Systems. 

This section has not been changed.  No comment received. 
 

501 Facility and Design Standards: General Design 
Requirements for Public Drinking Water Systems. 

This section has not been changed.  No comment received. 
 

503 Facility and Design Standards: Preliminary Engineering 
Reports. 

This section has not been changed.  No comment received. 
 

504 Facility and Design Standards: Review of Plans and 
Specifications. 

This section has not been changed.  No comment received. 
 

510 Facility and Design Standards: Siting and Construction of 
Wells. 

This section has not been changed.  No comment received. 
 

511 Facility and Design Standards: Well Pumps, Discharge 
Piping, and Appurtenances. 

This section has not been changed.  No comment received. 
 

514 Facility and Design Standards: Spring Sources This section has not been changed.  No comment received. 
 

518 Facility and Design Standards: Additional Design Criteria for 
Surface Water Treatment. 

This section has not been changed.  No comment received. 
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 Section 

 
 Section Title Summary of Rule Changes Based on Public Comment 

 
520 Facility and Design Standards: Surface Water Treatment: 

Clarification Processes. 
This section has not been changed.  No comment received. 
 

521 Facility and Design Standards: Surface Water Treatment: 
Filtration Using Rapid Rate Gravity Filters. 

This section has not been changed.  No comment received. 
 

522 Facility and Design Standards: Surface Water Treatment: 
Filtration Using Diatomaceous Earth. 

This section has not been changed.  No comment received. 
 

523 Facility and Design Standards: Surface Water Treatment: 
Slow Sand Filtration. 

This section has not been changed.  No comment received. 
 

524 Facility and Design Standards: Surface Water Treatment: 
Direct Filtration. 

This section has not been changed.  No comment received. 
 

525 Facility and Design Standards: Low Pressure Membrane 
Filtration. 

This section has not been changed.  No comment received. 
 

529 Facility and Design Standards: Disinfection of Drinking 
Water, Ultraviolet Light. 

This section has not been changed.  No comment received. 
 

530 Facility and Design Standards: Disinfection of Drinking 
Water, Disinfecting Agents 

This section has not been changed.  No comment received. 
 

531 Facility and Design Standards: Design Standards for 
Chemical Application 

This section has not been changed.  No comment received. 
 

532 Facility and Design Standards: Design Standards for 
Softening. 

This section has not been changed.  No comment received. 
 

533 Facility and Design Standards: Design Standards for Taste 
and Odor Control. 

This section has not been changed.  No comment received. 
 

534 Facility and Design Standards: Aeration Processes. This section has not been changed.  No comment received. 
 

535 Facility and Design Standards: Design Standards for Iron 
and Manganese Control Systems. 

This section has not been changed.  No comment received. 
 

540 Facility and Design Standards: Design Standards for 
Treatment and Disposal of Treatment Plant Waste Residuals. 

This section has not been changed.  No comment received. 
 

541 Facility and Design Standards: Pumping Facilities. This section has not been changed.  No comment received. 
 

542 Facility and Design Standards – Distribution System. This section has not been changed.  No comment received. 
 

543 Facility and Design Standards: Cross Connection Control. This section has been changed. See attached Response to 
Comments. 
 

544 Facility and Design Standards: General Design of Finished 
Water Storage. 

This section has not been changed.  No comment received. 
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 Section 

 
 Section Title Summary of Rule Changes Based on Public Comment 

 
 

548 Facility and Design Standards: Disinfection of Facilities 
Prior to Use. 

This section has not been changed.  No comment received. 
 

552 Operating Criteria for Public Water Systems. This section has been changed. See attached Response to 
Comments. 
 

554 License Requirements. This section has not been changed.  No comment received. 
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Idaho Rules for Public Drinking Water Systems 
Docket No. 58-0108-1101 

Response to Public Comments 
Comment DEQ Response

Terry Pickel, Assistant Water Superintendent, City of Coeur d’Alene 
 
Below are my suggested changes to the draft Rule highlighted in yellow. 
 
Explanation:  

 In Section 002.01, the “Incorporation by Reference” of the cross connection control manuals would resolve a 
few outstanding issues with testing and tester conduct.   
 

002. INCORPORATION BY REFERENCE AND AVAILABILITY OF REFERENCED MATERIALS.  

01. Incorporation by Reference. The following documents are incorporated by reference into these rules. (4-11-06)  

a. 40 CFR Parts 141, revised as of July 1, 2011, and 40 CFR Part 143, revised as of July 1, 2011. Any reference in 
these rules to requirements, procedures, or specific forms contained in any section or subsection of 40 CFR Parts 141 
and 143 shall constitute the full adoption by reference of that section or subsection, including any notes and 
appendices therein, unless expressly provided otherwise in these rules (4-11-06)( )  

b. American Water Works Association (AWWA) Standards, effective December 2009, available for a fee from the 
AWWA, 6666 West Quincy Avenue, Denver, Colorado 80235, Telephone (800) 926-7337, http:// 
apps.awwa.org/ebusmain/OnlineStore.aspx. (4-7-11)  

c. Cross Connection Control Manual, available from Pacific Northwest Section of the American Water Works 
Association, P.O. Box 19581, Portland, OR, 97280-0581, Telephone (503) 246-5845. (3-30-07)  

d. Manual of Cross-Connection Control, Foundation for Cross-Connection Control and Hydraulic Research, 
University of Southern California, KAP-200 University Park MC-2531, Los Angeles, CA 90089-2531, (866)545-
6340. (3-30-07) 

Delete similar paragraphs n. and o. under “Section 002.02 Availability of Reference Materials”. (if utilized under 
Section 002.01) 

 

Incorporating manuals by reference 
would make the manuals part of the 
rules.  All of the provisions in the 
manuals would become 
requirements, not just suggested 
guidelines. 
 
The Cross Connection Control 
(CCC) language in the drinking 
water rules gives much latitude to 
water purveyors in how they choose 
to run their CCC program.  As 
such, systems are free to choose a 
certain referenced CCC manual 
upon which to base their program.   
 
There are also conflicts or 
disagreements in certain sections of 
manuals.  Due to these provisions 
and conflicts, DEQ prefers to keep 
the listed manuals as referenced 
documents and not incorporate 
them by reference.  
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Comment DEQ Response
Terry Pickel, Assistant Water Superintendent, City of Coeur d’Alene (continued) 
 

 I noticed a disparity in the notification periods between Sections 302.03 and 303.04. I believe for consistency, 
the response period for both sections should be identical to avoid confusion. 

302. SANITARY SURVEYS FOR SYSTEMS USING SURFACE WATER OR GROUND WATER UNDER 
THE DIRECT INFLUENCE OF SURFACE WATER.  
The Department shall conduct a sanitary survey of all public water systems which use surface water or ground water 
under the direct influence of surface water. (4-5-00) 
 
03. Response Required. The owner of a public water system must respond in writing, describing how and on what 
schedule the system will address all significant deficiencies, not later than forty-five (45) days after receiving 
notification from the Department. 
 
303. SANITARY SURVEYS FOR PUBLIC WATER SYSTEMS USING GROUND WATER.  
The Department shall conduct a sanitary survey of all public water systems that use ground water. 40 CFR Part 141, 
Subpart S, is herein incorporated by reference. (5-8-09)( ) 
 
04. Response Required. The owner of a public water system must respond in writing, describing how and on what 
schedule the system will address all significant deficiencies, not later than thirty (30) forty-five (45) days after 
receiving notification from the Department. 
 
 
 
 
 
 
 
 
 
 
 
 

The 45 day response time for 
surface water and 30 day response 
time for ground water are required 
response times listed in the Safe 
Drinking Water Act (SWDA) and 
are required for primacy. DEQ is 
prohibited from changing 
Subsection 303.04 to a 45 day 
response time and elected not to 
make the Subsection 302.03 
response time more stringent than 
the SDWA. The relevant citations 
are as follows:   
 
Special Primacy Requirement,  
40 CFR 142.16: 
Special primacy requirements 
related to systems using surface 
water and GWUDI are outlined in 
40 CFR 142.16(b), which states in 
relevant part (emphasis added): 
 
(1) Enforceable requirements.(i) In 
addition to adopting criteria no less 
stringent than those specified in 
part 141, subpart H of this chapter, 
the State’s application must include 
enforceable design and operating 
criteria for each  filtration 
treatment technology allowed or a 
procedure for establishing design 
and operating conditions on a 
system-by-system basis (e.g., a 
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Comment DEQ Response
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

permit system). 
 
(ii) States must have the 
appropriate rules or other authority 
to assure that PWSs respond in 
writing to significant deficiencies 
outlined in sanitary survey reports 
required under paragraph (b)(3) of 
this section no later than 45 days 
after receipt of the report, 
indicating how and on what 
schedule the system will address 
significant deficiencies noted in the 
survey. 
 
(iii) States must have the 
appropriate rules or other authority 
to assure that PWSs take necessary 
steps to address significant 
deficiencies identified in sanitary 
survey reports required under 
paragraph (b)(3) of this section, if 
such deficiencies are within the 
control of the PWS and its 
governing body. 
 
For groundwater systems, similar 
language requires: 
 
40 CFR 141.403: Treatment 
technique requirements for 
ground water systems. 
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Comment DEQ Response
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

“(a) Ground water systems with 
significant deficiencies or source 
water fecal contamination...” 
[break in continuity] 
 
“(4) Unless the State directs the 
ground water system to implement 
a specific corrective action, the 
ground water system must consult 
with the State regarding the 
appropriate corrective action 
within 30 days of receiving written 
notice from the State of a 
significant deficiency…” 
 
 



 Response to Public Comments, Docket No. 58-0108-1101 5  

Comment DEQ Response
Terry Pickel, Assistant Water Superintendent, City of Coeur d’Alene (continued) 

 In Section 543.03, I added some additional language to clarify all applications of this requirement. 
 
543. FACILITY AND DESIGN STANDARDS: CROSS CONNECTION CONTROL. 

03. Replacement Parts and Components. All replacement parts and components, including resilient seated shutoff 
valves, shall meet original manufacturer’s specifications or otherwise be approved by the USC Foundation as 
replacement parts or components for use on double check valve backflow prevention assemblies, reduced pressure 
principle backflow prevention assemblies, and pressure vacuum breakers, spill resistant pressure vacuum breakers 
and vacuum breakers. The design, material, or operational characteristics of any assembly must not be altered during 
maintenance or repair. (4-7-11) 

 

 

 

 

 

 

 

 

 

 

 

 

DEQ accepts the suggested revision 
with the exception of the non-
pressure or atmospheric vacuum 
breakers. Atmospheric vacuum 
breakers are non-testable devices 
that are not approved by the USC 
foundation.  Requirements for 
vacuum breakers are listed in 
Subsection 543.02. 
 
Revised Subsection 543.03: 
All replacement parts and 
components, including resilient 
seated shutoff valves, shall meet 
original manufacturer’s 
specifications or otherwise be 
approved by the USC Foundation 
as replacement parts or components 
for use on double check valve 
backflow prevention assemblies, 
reduced pressure principle 
backflow prevention assemblies, 
and pressure vacuum breakers, and 
spill resistant pressure vacuum 
breakers. The design, material, or 
operational characteristics of any 
assembly must not be altered during 
maintenance or repair. 
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Comment DEQ Response
 
Terry Pickel, Assistant Water Superintendent, City of Coeur d’Alene (continued) 
 

 In Section 552.01.ii.1, the water supplier typically would notify the affected customers as per their 
Department approved standard operating procedures of the unplanned or emergency situation, the anticipated 
time of repairs/replacement and suggest an adequate period of non-consumption to allow for an anticipated 
sampling period. Re-notifying the customers that the water is safe for consumption would take significant 
resources from other projects and routine maintenance for no plausible reason and considerable expense. 
Obviously the supplier would re-notify if the supply is unsafe or there were other valid concerns. 

552.FACILITY AND DESIGN STANDARDS: OPERATING CRITERIA FOR PUBLIC WATER SYSTEMS.  
01. Quantity and Pressure Requirements. Design requirements regarding pressure analysis are found in Section 
542.13. 

ii. Public Notification.  

(1) During unplanned or emergency situations, Wwhen water pressures within the system are is known to have fallen 
below twenty (20) psi, the water system supplier must notify the Department, provide public notice to the affected 
customers within twenty-four (24) hours, and disinfect the system. When sampling and corrective procedures have 
been conducted and after determination by the Department that the supply is safe the water supplier shall notify the 
Department that the supply is safe for consumption. The water supplier shall re-notify the affected customers that 
only if the supply is determined not to be safe for consumption. (4-7-11) 

 
 
 
 
 
 
 
 
 

 

DEQ feels that re-notification to the 
public of the safety of the supply is 
valuable and will continue to 
encourage re-notification.  
However, the comment also has 
merit in that it is the operator’s 
responsibility to provide water that 
is safe to consume.   
 
DEQ proposes to therefore change 
the language in this section to allow 
but not require re-notification. In 
addition, “supply” has been 
changed to “water.” The supply 
may be just fine, but when the 
break is in the line, the water may 
not be safe for consumption. 
 
Revised Subsection 552.01.ii(1): 
When sampling and corrective 
procedures have been conducted 
and after determination by the 
Department that the supply water is 
safe, the water supplier shall may 
re-notify the affected customers 
that the supply water is safe for 
consumption. The water supplier 
shall notify the affected customers 
if the water is not safe for 
consumption. 
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Comment DEQ Response
Terry Pickel, Assistant Water Superintendent, City of Coeur d’Alene (continued) 
 

 In Section 552.06.e, after further consultation with other water suppliers and testers, I am proposing some 
language modification to extend the reporting period by an additional 5 business days (to a 10 business day 
maximum) while allowing some flexibility to the water suppliers to set their own standards. This should 
allow sufficient time for ordering parts/replacements, repairs and retesting. It should also tend to resolve 
problems with testers holding reports as leverage against the customers contrary to the water supplier’s need 
for immediate notification.    

 

552.FACILITY AND DESIGN STANDARDS: OPERATING CRITERIA FOR PUBLIC WATER SYSTEMS.  

06. Cross Connection Control Program - Community Water Systems. 

e. Assemblies that cannot pass annual tests or those found to be defective shall be repaired, replaced, or isolated 
within five (5) business days a specified period defined by or acceptable to the purveyor, in no case exceeding ten 
(10) business days. If the failed assembly cannot be repaired, replaced, or isolated within five (5) business days ten 
(10) business or less, water service to the failed assembly shall be discontinued. 
 

DEQ accepts the 10 day period and 
proposes to change the time period 
to 10 business days.  Systems 
always have the ability to be more 
stringent than DEQ, so the 
“specified period” language will 
not be included.  
 
Revised Subsection 552.06.e: 
Assemblies that cannot pass annual 
tests or those found to be defective 
shall be repaired, replaced, or 
isolated within five (5) ten (10) 
business days. If the failed 
assembly cannot be repaired, 
replaced, or isolated within five (5) 
ten (10) business days, water 
service to the failed assembly shall 
be discontinued. 
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