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Agenda

Afternoon (12:45-
4:00pm)
• Project Review and 

certification
• Compliance and 

enforcement
• Improving the 

framework over time

Morning (10:30am-
noon)
• Status update on 

action items
• Trading unused 

wasteload allocations
• Baseline
• Trading Ratios
• Quantifying methods
• Avoiding localized 

impacts.
• Credit life



Meeting Objectives

• Review new Framework concepts and provide direction 
on Framework contents.

• Continue to exploring action items from March 28th

meeting.

• Identify details of concepts that can be incorporated 
into next version of draft Framework.



Action Items: Baseline- Making Progress

What we heard from EPA: Need to demonstrate 
progress towards meeting water quality goals. 

Options:
A) On-farm BMPs: Implementation of at least one BMP 

from conservation plan. 
Other Project types: Retirement of X% credits.

B) Use retirement trading ratio as baseline (20%)

C) Point-sources retire 5% of credits every permit cycle.

Presenter
Presentation Notes
Need to consider
Does BMP installation approach make sense?
Do one or both options negate the need for phased approach to implementation?
What level of credit retirement is sufficient to demonstrate progress?

Note that in recent response to comments for temperature permit in Oregon, DEQ proposed 5% retirement in each permitting cycle




Action Items: Trading Wasteload Allocations

Reviewer feedback:
If net environmental benefit and an evaluation criteria for trade 
approval is well defined, theoretically not feasible to trade unused 
wasteload allocation.

40 CFR 122.4(i) Any new or expanding point source discharge allowed 
only through reserve allocation OR  demonstration of reduction 
through trade.

Draft State Guidance:
All point-source trades must be reviewed by DEQ and EPA.

For point source sellers, baseline is represented as the most stringent 
WQBEL in NPDES permit.

Presenter
Presentation Notes
Draft state guidance states that for point source sellers, baseline is represented as the most stringent WQBEL in their NPDES permit, which typically means that a point source can only sell credits if it reduces its discharge concentration below WQBEL.

Last meeting it was noted that any un-used allocation in a permit (such as a permit from a closed facility) is returned to the state.

EPA staff Note that if the state has done a pollutant load allocation 122.4(i) only allows for a new discharge if the permittee demonstrates or permitting authority determines that there is available load allocation. So if the TMDL does not have a reserve allocation any reduction from a trade must be demonstrated before a new point source could be authorized






Action Items: Trading Ratios

Reviewer feedback:
Uncertainty ratios are not applicable to constructed wetlands/basins 
because factors listed as contributing are controlled for by direct 
measurement.

Uncertainty ratio can be adjusted downward by as much as 2.0, with 
approval from DEQ and EPA through direct measurement.

Options: 
2:1 as proposed

1.5:1 based on Dixie Drain 

Uncertainty ratio reduction that reduces to greater than 1:1.

Presenter
Presentation Notes
Proposed in draft Framework:
1.2:1 for net environmental gain and demonstration of progress towards baseline.

Uncertainty ratio can be adjusted downward by as much as .5, with approval from DEQ and USEPA

We know 1:1 doesn’t pass the net environmental gain test for some, and we know 4:1 rips up the economics for point sources.




Action Items: Quantification Methods

Proposed in draft Framework:
SISL is approved quantification method for all on-farm BMP project 
types.

Options:
SISL is approved quantification method for all irrigation related project 
types.  May not include:

-Cover-crop
-Constructed wetlands/basins
- Other project types?

Identify (and approve) other quantification methods for other on-farm 
BMP project types.

Presenter
Presentation Notes
Important to remember that SISL is an estimate of soil loss based on assumptions regarding field conditions, crop production, and irrigation.  Part of those assumptions are the irrigation practices and technology employed over the course of the year, specific to the Lower Boise watershed.

It is less that SISL assumes sediment reductions all year long, but rather there may be inconsistency between the type of BMP and the model

Is less that the quantification method limits the range of BMPs, but more that alternative quantification methods need to be identified for other potential BMPs (manure management, grazing management, crop rotation, ect.)



Action Items: Public Conservation Dollars

Proposed State Guidance:
Credit portions of project cannot be funded with cost 
share funds, but cost share funds can be used to 
meet baseline requirements

Presenter
Presentation Notes
We did not have a lot of time to discuss this item at the previous meeting, but draft State Guidance provides direction on issue.



Action Items: Avoiding Localized Impacts

Outstanding action item:
• Draft paragraph to capture previous discussions 

around periphyton and localized impacts as it 
pertains to the Lower Boise River and its watershed 
dynamics.  

Presenter
Presentation Notes
Still need language from City and EPA based on previous discussions associated with Dixie Drain.



Action Items: Credit Life - Hold

Feedback from EPA:
• Not supportive of annual credit life because not all forms 

of phosphorus (and hence BMP improvement) have equal 
impact on loads in groundwater.

Options:
• Seasonal credit life (summer/winter credits)

Hold action item for further discussions with EPA and 
technical staff.

Presenter
Presentation Notes
Recognize that projects provide reduction in surface and groundwater loadings, but current science doesn’t allow us to say how much is surface and how much is groundwater. 

EPA feels that not being able to quantify this benefit in relation to winter discharges, which are immediate and quantifiable is too risky and therefore does not support an annual credit.



Project Review, Certification, and Tracking

Project Site 
Screening 

Project Review 
(Initial)

Credit Issue 
and Tracking

Project Review 
and Tracking 

(Ongoing)

• Site screening: Vetting proposed projects for program eligibility.

• Project review: Confirming that credit-generating projects have completed 
required elements.

• Credit issuance: Projects are certified and credits are made available for sale 
and/or use.

• Credit tracking: Credits are serialized and accounted for using a ledger or 
registry.



Roles and Responsibilities

Who should administer program tasks?
• Agency or agencies
• Permittees
• Third parties
• Combination

Presenter
Presentation Notes
Since the NPDES program is traditionally a self-reporting system and since the permittees are ultimately responsible for compliance  with their permit, permittees may wish to decide for themselves whether to review, certify, and track projects internally or whether they should work with a third party to fulfill this role.

Third parties may have the ability to grow and shrink more rapidly in response to larger or smaller transaction volume.

Different entities may be responsible for different roles during project review, certification, and tracking phases.






Project Site Screening

• The process of vetting proposed 
projects for program eligibility.

• Process requires initial cost and 
time for project developers, but can 
mitigate time or costs spent on 
projects later deemed ineligible.

• Screening may be unnecessary for 
commonly applied project types or 
if eligibility criteria are few.

Presenter
Presentation Notes
In situations where project screening is voluntary, decision becomes risk evaluation by project developer.



Project Site Screening

Options Consideration
Required • Additional initial costs.

• Reduce time and cost for ineligible projects.
• Allows administrators to become familiar with projects 

early.

Voluntary • Project developer’s discretion to incur additional costs of 
screening.

• Cost savings for standardized project types.
• Higher risk of projects not being approved.

Not done at all • Project screening may not be necessary for project 
developers who are highly familiar with eligibility 
requirements or if eligibility criteria are clearly defined.

Presenter
Presentation Notes
Draft State guidance outlines project site screening as a task that is to be determined as part of a trading framework.



Guiding Questions

• Is criteria well enough defined (for all project types) 
that project screening is not necessary?

• Should project site screening be required or 
voluntary?

Presenter
Presentation Notes
Draft state guidance discusses site screening as a voluntary activity.



Project Review

Project review procedures should consider:
• what project information is reviewed;
• how and when projects receive final 

approval;
• how disputes will be resolved; and
• intervals at which multi-year projects are 

reviewed and approved.

Project Site 
Screening 

Project Review 
(Initial)

Credit Issue 
and Tracking

Project Review 
and Tracking 

(Ongoing)

Presenter
Presentation Notes
Need to balance costs created by steps in administration against level of accountability necessary to ensure water quality improvement and that projects and permits are meeting all relevant CWA requirements.

Important to keep in the back of your mind as we move through this discussion is how this relates to NPDES permitting process.

Throughout the presentation I will refer to the draft State Guidance, which provides direction or how DEQ intends to address some of these issues and components.

Know that additional discussion need to occur between DEQ and EPA to define some of these components.





Initial Project Review

Administrative review
• Completeness – documentation is complete
• Correctness – documentation conforms with standards

Potential Project Documents
• Basic project information
• Project design and management 

plan
• Pre and Post project site 

conditions
• Credit estimation calculations
• Project protection and 

stewardship agreements
• Monitoring plans

Presenter
Presentation Notes
If project types are standardizes, such as some NRCS BMPs, project design may be un-necessary, but for others such as sprinkler technology adoption or constructed wetlands, project design may be required.

Pre-project conditions may include both site conditions such as soil and slope, but may also include recent practices such as crop rotations, residue management, field operations and nutrient inputs.

Post-project conditions are likely to be estimated and so some project types where efficiency rates are not available or direct monitoring is required, may require developer to submit estimated conditions for initial credit release.

Draft state guidance states that verification review can be conducted by designated third party and/or DEQ
	For point sources, review will be conducted by DEQ and EPA as part of permit procedures

DEQ anticipates designating a verification entity to conduct reviews for some or all nonpoint source credit projects.



Initial Project Review

Technical review
• Quantification is complete and accurate

•May not be necessary when 
standardized quantification 
methods are used or credit 
quantification calculations are 
completed by program 
administrators.

Presenter
Presentation Notes
For direct monitoring, technical review may include a review of monitoring procedures and post-condition estimates.



Initial Project Review

Confirmation of project implementation 
and/or performance.

Forms of confirmation:
• Onsite inspection
• Self-reporting
• Remote sensing

Presenter
Presentation Notes
Draft state guidance says that all credit generating projects must be verified within one year of installation.

Verification may be conducted by permittee, third party and/or DEQ



Ongoing Project Review

• Ongoing project review re-evaluates credit 
quantity if the project performance or 
program standards change.

• Guidelines typically include:
• process and frequency project implementation 

is reviewed;
• if all projects are reviewed;
• what project components are reviewed;
• when the project may cease ongoing review.

Presenter
Presentation Notes
There is not often a need to repeat administrative review






Dispute Resolution

Agency project review: Disputes likely to be 
handled through Agency dispute resolution 
process.

Third party project review: Dispute resolution 
process should be determined ahead of time 
and incorporated into the contract for 
services.

Presenter
Presentation Notes
Differences of opinion are bound to occur during project review between project developers, program administrators and/or regulatory agencies.

Disagreements might involve adequacy of documentation, whether projects were installed correctly, correct credit quantification.

Administrators may set up internal protocols around when differences of opinion are significant or material.





Credit Issuance and Tracking

• Once projects are certified/approved, trades are 
registered and credits are issued to use or sell.

• Programs track credits by:
• Agency maintained ledger/registry or
• centralized web-based ledger (Markit)

• Program developers need to decide what information 
to track

• Ongoing project status
• Trades
• Credit status – (active, retired, suspended, retired)

Presenter
Presentation Notes

Draft state guidance notes that DEQ or its designee will ensure accounting of all trades and credits.

NPDES permittee must report the trade on its Discharge Monitoring Report.



Public Availability of Information

• Types of information frequently of concern:
• Property owner contact information
• Project location
• Project design
• Land protection agreement
• Stewardship and/or monitoring plan and information

• Clean Water Act, Freedom of Information Act, and 
state privacy laws will be the primary drivers in 
determining what information and documents may be 
publicly available.

Presenter
Presentation Notes





Compliance and enforcement

• Compliance is strongly linked to verification and 
ongoing review.

• National Network discussions on compliance 
centered around how much detail is provided on 
defined project types, project design criteria, and 
maintenance standards.

• Compliance can include just permittee’s credit 
balance or balance and credit validity.



Compliance and enforcement

• Insufficient credit balance or failure to meet other 
permit conditions would generally trigger a non-
compliance event.

• Most states use current enforcement provisions for 
NPDES permits with trading.



Project Protection and Stewardship Requirements

Programs and/or buyers may require certain levels of assurances that 
projects are implemented and functioning.

• Project assurances may include legal 
instruments such as contracts, leases, 
easements.

• The level of protection likely related to 
project type and life.
• May require minimum protection 

period.

• Project stewardship funds help ensure 
function for the life of the project.
• Performance bonds, insurance, 

restricted accounting.



Program Improvement

Trading Programs are most likely to seek 
changes driven by:

• improved quantification methods; 

• new project types as eligible credit-generating actions; 

• evaluating program effectiveness and efficiency in meeting 
permitting requirements and over-all watershed goals and 
objectives. 

Presenter
Presentation Notes

Draft state guidance does not provide specific elements, but notes that water quality trading frameworks and plans are expected to include adaptive management 



Guiding Questions

• What might an adaptive management process look 
like?

• Who should be involved? 
• WAG?
• TAC?

• When and how should stakeholders and public be 
involved in process?



Meeting Wrap-up and Action Items

• Summarize key recommendations or proposals

• Identify key action items and responsible parties

• Planning for next meeting



Thank You for Participating!
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